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BEFORE THE 

CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


EXPRESS SERVICE INVESTIGATION 


Docket 22388 


PETITION OF REA EXPRESS, INC. 
FOR RECONSIDERATION 


R£A hlxpi'csSy Xnc• psbitio'"‘3 

Board to reconsider its Opinion and Order entered herein 
on December 7> 1973 (Order 73-12-36) to the extent stated 
below. 


The Board correctly determined that REA should be 
authorized to operate as an air freight forwarder. REA has 
been seeking such rights for many years. It welcomes the 
opportunity to participate in the air freight business 
and to contribute its resources and experience to the develop¬ 
ment of that industry. It is working on plans to begin such 


service. 
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At the sane tine, however, REA urges most vigorously 
that the "transitional" period specified by Order 73-12-36, 
during which REA Is to nake the preparations necessary to 
conduct Its new forwarding operations. Is Inadequate In’ both 
scope and duration. The shippers should not be Immediately 
deprived of Air Express when REA commences forwarding opera- 
tlons, but should be permitted a true transitional period, 
during which the two operations coexist, to achieve an orderly 
adjustment. Further, a period of dual operations Is needed 
to Insure that REA will have the necessary financial strength 
to make the numerous changes In equipment, facilities and 

operating pz^jcedures required for conversion to air freight 
forwarding. 


REA's situation In converting a $100 million Air 
Express operation to air freight forwarding Is unique and 
different from a business Just starting up. A starting busi¬ 
ness adds as It grows. On the other hand, the conversion of 
a large existing business to something different entails two 
penalties; (1) a substantial drop In revenues, compounded 
by (2) the continuing fixed costs of factors such as equipment. 



forwardlng^authorlty In^additlon^to^lnd^^^^J achieve air frelgh 
Indirect carrier for Al? Exo^esrand authority as th 

Express arranglLnt CSLh arl neeSed ?o Sakf 

the factual findings of jSdSi reversed 

Air Express eervlSf which th^ » unique 

REA or®walvlng'*lt8*posltlon*that°fh*'^B"° Pnevtously taken by 

finding. o/?ge“5„?SJjt“at"lJe“aS'’!uSr«.“ "cT J”* 

clous «,d not supported by subatantlal®evldJn«! 
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facilitiesy and leases which are either In excess'of the 
needs of the new business or not adaptable to It. 

In addition, the shippers, the airlines, the forwarders, 
and REA Itself, require a substantially longer period than the 
Board contemplates In order to make the numerous and complicated 
adjustments required by the termination of Air Express—a ser¬ 
vice which shippers have relied upon for over ^6 years. Equally 
Important, the Board cannot know whether the new priority ser¬ 
vice which It directs the airlines to institute will provide 
an adequate replacement for Air Express until the airlines have 
submitted detailed plans for operating and pricing such a service 
and Interested parties have been afforded opportunity to comment. 
Nor can the Board know whether the forwarders will adequately 
carry the commodities now carried by Air Express, and serve the 
points now served by It, until they file tariffs demonstrating 
their competence to do so. Finally, assumptions basic to the 
Board's findings in the Express Service Case depend on the out¬ 
come of the Rates Case, Docket 2238?, and a period of dual 
operation will make It possible for the findings on the sep¬ 
arate records in both cases to be available before Irrevocable 
action Is taken. 

For these reasons, REA believes that the transitional 
phase should extend until at least (1) six months after the air¬ 
lines' and the forwarders' proposals have been finally approved 
by; the Board.and final decision has Issued In the Rates case, 
or (11) eighteen months after final decision In this Docket 
22^88, whichever Is longer. REA believes 


that Its proposal Is 




























% 
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reasonable for all parties concerned and Is in any event re¬ 
quired to carry out the objectives of Order 73-12-36 without 
substantial Injury to the public Interest. 


Period In Which 
Has Dual Authority Should 
Be Provided _ 

The Board's present Order provides that, even If 
REA does not commence air freight forwarding at an earlier 
date. Air Express will terminate 180 days after the effec¬ 
tive date.of the Order—l.e., on June 5, 197^1. This Is 
insufficient to accomplish an orderly transition for reasons 
set forth more fully in Part II of-this Petition. 

1.^ The Board's decision to terminate Air Express 
on or before June 5. 197^^ Is premised on the assumption 
that the airlines and forwarders will by then have been able 
to Implement a priority service covering all commodities 
and all communities. There Is no basis for this assumption. 

The transition from Air Express will be a difficult one for 
shippers, forwarders, airlines and REA* as will be described 
In more detail In Part II of this Petition. The transitional 
period therefore should (a) be of greater length, and 
(b) provide for a period of dual operation by REA. 

In requesting authority to engage in inter-carrier 
discussions looking toward the establishment of a new priority 
service (Docket 26238), the airlines stress that "numerous 
problems must be solved" and that they will "require consider- 
able lead time -to establish such a service even If all the 
operational problems can be effectively resolved." (Emphasis 






added.) While the airlines have sought to exclude shippers 
from their discussions, REA Is cytaln that shippers. Including 
forwarders, wlll^wlsh to comment on the proposal developed 
by the airlines. For this purpose, REA specifically re¬ 
quests the Board to direct the airlines to submit detailed 
plans for a priority service not later than March 1, 197U and 
to allow shippers and forwarders. Including REA, and the 
Board’s Consumer Affairs Division, to comment on this proposal. 
In addition, REA requests that all forwarders file plans to 
provide priority service to all communities and for all 
commodltles—l.e., service of comparable scope to Air Express— 
within 30 days after the airlinesplans are approved by the 
Board. Only when all such tariffs are filed will the shippers 
be able to comment Intelligently and the Board be able.ade- 
quately to determine the reasonableness of the charges which 
are proposed for the services that will supposedly replace 
Air Express; The Board’s attempt to give the public a lesser 
service at what the Board assumes will be a higher rate (p.H) 
without determining what that rate will be, or Its reasonable¬ 
ness, cannot.be sustained. See Atchison. Tobeka & Sant» v. 
R ailway Co . v. Wichita Board of Trade . i}l2 U-S. 800, 817 (1973), 
In which the Court made a comment appropriate to this aspect 
of the case: 


Even giving the Commission’s opinion the 
most sympathetic reading we find possible, we 
cannot discover In It an expressed reason for 


w 

Simultaneously herewith REA Is filing a motion In 
Docket 26238 for the purpose Inter alia of eonnni 
the airlines’ petition Into DoS^ 25IF8. 









permitting the railroads to reduce their ser¬ 
vices without showing that the rates they pro¬ 
pose to maintain are reasonable rates for the 
service they intend to provide.” 

The importance of such a procedure is underscored 

by the shippers' testimony in this case, indicating that the 

present arrangements by the airlines and forwarders are not 

adequate to satisfy their needs. (See Part II, infra.) 

REA'S Air Express handles approximately 6-1/2 million ship- '* 

I 

ments per year and has revenues of over $100 million. With 
6-1/2 million decisions made each year by shippers to utilize 
Air Express, it stands to reason that Air Express must offer 
something that the other existing.services do not. Air 
Express is a going concern. Its volume in October 1973 was 
^1.7$ higher than in October 1972. Once it is terminated, 
and the facilities, experience, etc., which it embodies ax-e 
dedicated to other uses, it will be beyond resuscitation. 

Thus the plans for supplanting this widely used service, 
which pioneered the entire air cargo industry and has been 
in existence nearly 50 years, should be made specific and an 
opportunity for public comment afforded before the point of 
no return is passed. 


2. The transitional period REA requests is more 
consistent with the period which REA and the airlines have 
themselves sought to provide. In their amendment to the 
Air Express Agreement dated December 15, 1972, the airlines 
and REA extended the Agreement until six months after the 
decision of the Board either in this proceeding or in 
Docket 22387 (the Air Express Rates eauft) becomes final— 
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l.e., after all administrative and Judicial appeals are 
concluded.Thus the airlines have accepted the necessity 
of a longer transitional period than Order 73-12-36 would 
allow. 

3« The dual authority REA seeks Is supported by the 
Bureau of Operating Rights. In Its brief to the Board, the ‘ 

Bureau proposed that REA be authorized to operate both 

Air Express and air freight forwarding during the trans¬ 
itional period. 

-:--- - 

P* 73-12-36 Incorrectly 

states that the amended Air Express Agreement expires 60 

days after the final decision In Dockets 22387 and 22388. 

the Board had In mind the amendment to the Agreement 
thi amendment was superseded by 

n December'15, 1972, filed with the 

19, 1972. The operative revision provides 

decision terminate six months after the final 

decision. Including appeals therefrom, or such earlier time 

determine. The provision for earlier 
merely represents a recognition of 
tSLn Re2 ?PP»-ove or disapprove any agreement be- 

thrSartlcS ^^® desire of 

thA rinii 5 Agreement continue*for six months after 

1^ the^L?*Sid onn ” 22388. The airlines 

C 4 opposed dual operation of Air Express and air 

frel^t forwarding by REA. However, there Is nothing in the 

SiLatlo^® pSJ?her^th®® extended, which precludes such 

ASn™nn?* ^he airlines, although partners to that 

operations embracing both Air 

oiS cn 1?”^* ®"d recently have Instituted their 

SnJi service. Thus the airlines have not only 

dual but triple cargo operations. ^ 

course, agree with BOR's view that a 
six-month transitional period Is sufficient. The Board's 
choice of a six-month period, with conversion to air frelpnt 
^ certain, may have been based uport the 

proDoLl of J;;t®^P*'®tatlon of the record. The Bureau's 

JU: ^-Umony Of 

of"rfSrecaat testimony. That testimony was a dil^usslon 

l^deflnltStJ «nH ^^® ®8®^Ption^that REA would retain Air Express 
did receive freight forwarding authority. It 

fore Express business, and had there- 

WloS? (T?? 212?^ for, or length of. a transitional 
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k. Such dual operations for REA also would be consistent 
with the fact that the Air Ex 

dcrelded. The decision In the 


case has not yet been 


case assumes 


une current Air Express arrangement cannot continue, and 

that granting REA rate freedom or dual authority would create 
great difficulties* However, both of these assumptions are In 

error because they depend upon the outcome of the Rates case 

% 

which remains undecided. These assumptions in Order 73-12-36 
are therefore arbitrary, capricious and without support In 
the record. Further a decision in the Rates case is needed to 
provide a comparison between the.Air Express rates and the rates 

offered by the Airlines and the fo.rwarders for their alternative 
services. 


(a) The Board’s conclusion that Air Express 

cannot continue Is largely based on the assumption that REA 

and the airlines could not agree on the division of Air 

Express revenues (Order 73-12-36, p. 23). But both this 

* 

proceeding and the Investigation of Air Express Rates. Dock( 










Express divisions cannot be resolved or that continuation 
of Air Express hinges upon the agreement of the airlines, is 
unwarranted, without support in the record, and contrary to 
the statutory mandate. Section ilOH(a) of the Act imposes 
upon the airlines the duty to establish divisions of Joint 
rates, such as those in Air Express, which are "Just, reason¬ 
able, and equitable," and non-prejudicial. Trallwavs of 
New England, Inc, v. Civil Aeronautics Board . 4l2 P.2d 526 
(1st Cir. 1969 )• To make the continuation of an Important 
public service be importantly Influenced by the terms upon 
which the airlines in their own self-interest might be willing 
to agree, without measuring the reasonableness of those terms, 
would be to negate the statutory purpose. No one denies that 

I 

some of the airlines need more profits, but the discriminatory 
treatment of one portion of their business as compared with 
other competitive services, should not be the means of achiev¬ 
ing them.' 

REA and the airlines have not had the opportunity to 
seek agreement in a context which includes whatever guidelines 
result from the Rates case. Basically the airlines have re¬ 
fused to provide REA the on-line service needed for Air Express 
except on their own terms as to (a) fully allocated costs 
plus a profit for Air Express when they by their owii ?ctlcn 
fiJe tariffs which will recover only Incremental costs for 
air freight* and (b) non-dual operations by REA. Such a 
position raises serious questions under the antitrust laws. 

See Ot_t er Tail Power Co. v. United States . 409 U.S. 820 (1973). 

•/ In Order 73'*12-36 the Board found that ^the airlines 

willing to lessen their veto power over air express 
(Footnote continued on next page.) 








The Board’s prior approval of Agreement 12866 created 
block bargaining power on the part of the airlines which led 
to the.dispute between them and REA. Having done so, the 

t 

Board has a continuing duty to consider and alleviate the ant 
competitive effects which might result. 

Co. V. United States. 387 U.S. I 185 (1967); Qulf States Utility 
Co. V. Federal Power Commission , illl U.S. 7^17 (1975). 

The end of an arrangement because of a group bargaining 
position taken to enforce discriminatory pricing techniques, 
brings antitrust considerations sharply into play; 

"It is unquestionable that price discrimina¬ 
tion used as a means of effectuating a combination 
or conspiracy to unreasonably restrain trade may 
result in a violation of Section 1 of the Sherman 
Act. Similarly, price discrimination may be 
brought under Section 2 of. the Sherman Act when 
used to gain monopoly power or further a conspiracy 
to monopolize or attempt to monopolize. These 
are also within the reach of Section 5 of the PTC 
Act as 'unfair methods of competition’ or 'unfair 
acts or practices,' including the Commission's 
Jurisdiction over incipient as well as full blown 
Sherman Act violations." (Oppenhelm & Weston.. 

Federal Antitrust Laws (3d ed. 1968), 626-7.) V 


Cf. Denver & R.G.W.R 


rata changes if—-but only if--the airlines could be assured that 
air express rates would in all cases be high enough*to cover the 
airlines' fully-allocated costs (including profits) and that the 
airlines would receive a share of revenues equal to those fully- 
allocated costs in respect to each shipment." (p. 27) This 

taken by the airlines though they many times have 
admitted they have been conducting air freight operations at'a 
loss (Order 72-7-36, dated July 12, 1972). The position was an 
attempt on the part of the airlines to use their group bargaining 
power--8anctioned by the Board— to discriminate in price against 
w -4 has in no way approved the taking of such a position 

by the airlines in the past. Indeed, in the first definitive con- 

<^he Board pointedly referred to the 

ratSrfor^REA ISd « air carrier, to »et tariff 

compete with REA for air cargo 
freight Fo^arder 9 C.A.B. ^173, 486 (1948).® 

its Jlil In^oSde j ^^® change in 

4 .^ Order 73-12-36 with respect to REA’a request for 


CqyX^t, locket 22096 
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Having sanctioned the creation of dominant economic power 
on the part pf the airlines, the Board cannot leave its 
object in a helpless position at the time the arrangement 
comes to an end, any more than It can permit over-reaching 
to occur at Its inception, for the Board has an on-going 
supervisory responsibility. See Hughes Tool Co . v. Trans 
World Airlines. ^109 U.S. 363 (1973) 

(b) Another assumption relied on by the Board 
to defeat REA’s request to perform dual operations is its 
financial situation (Order, p. 25). Yet the question of what 
sum of money REA should have had from Air Express divisions 

0 

since April 9» 1970 is at Issue in the Rates case. Until the 
Board has performed its duty to provide REA with "Just, 
reasonable, and equitable divisions" under Section 1002(h) of 
the Act, any conclusions about REA's financial situation would 
be decidedly premature and without support in the record. 

In determining what is reasonable REA's need for profits to 
attract the necessary capital will be an important considera¬ 
tion. In addition, in determining the reasonableness of Air 
Express rates, the Board has a duty to determine the sum of 
ruOiiey REA needs to enable it to attract sufficient capital. 

<c) The Board's conclusion that granting REA 
rate freedom or dual authority would cause problems is based 
on the assumption tha.. there would be "cost accounting 
difficulties." (Order, pp. 29, 32j The matter of cost ac¬ 
counting for Air Express is at issue in the Rates case. The 
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Board cannot assume that the difficulties are so great as to 
merit denial of authority to REA until It allocates REA's and 
the airlines' Air Express costs in the Rates case. In any 
event, such cost accounting difficulties cannot be avoided 
no matter what the arrangement. For example. If an alterna¬ 
tive service Is developed with pickup and delivery, the Board 
will not be able to avoid determining the cost thereof, if it 
Is to assure the shippers of a Just and reasonable charge.-^ 


II. Practical Considerations As Well 
As The Public Interest Support 
Both A Longer Transitional Period 
And A Period of Dual Operation 


Under the Board's Order, Air Express terminates Im¬ 
mediately when REA commences air freight operations. This 
would cause the grave hardship which might be occasioned by 
a complete switch-over in operations on a given date for the 
countless large and small shippers who depend upon its Air 
Express service. 

Air freight forwarding differs in numerous very signi¬ 
ficant respects from Air Express. While the latter experience 
will be helpful In accomplishing the transition, even a company 
with a great depth of capital would have difficulty in making 
a complete change in business on a specific date. REA does 
not have such capital. Moreover, unless REA can continue 
Air Express operations during the start-up period, it will have 
unused facilities and equipment which cannot be easily adapted 
to the new operation. Large numbers of employees will require 


V See first footnote on p. 21 infra. 
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Inmediate training. These circumstances will result In large 
losses of revenue compounded by very large start-up costs. 

REA should not be required to abandon the Air Express service 
It has conducted for so manj -ears until It has had reasonable 
opportunity to do so on an orderly basis. 

The transition from Air Express has four key aspects 
which must mesh harmoniously: (1) necessary adjustments by 
the shippers In their arrangements, (2) operational changes 
by REA, the airlines, and the forwarders, (3) administrative 
changes (accounting, handling of claims, billing, communica¬ 
tions, shipment control, etc.), and (i|) required tariff modi¬ 
fications and sales/marketing adaptations. These four aspects 
are discussed In more detail below. 

1. The Shippers 

The shipping public must be protected during the 
transitional period. Shippers need to use this time to make 
alternative arrangements adequate to safeguard their interests 
when Air Express terminates. The record In this proceeding makes 
clear that the dislocation which shippers will experience 
will be substantial, and that its Impact must be cushioned 
insofar as the Board can do so. Specifically: 

(a) The Board's Order is founded on the 
assumption that other indirect carriers will serve the markets* 
and carry the commodities which REA now serves and carries via 
Air Express. This assumption Is not supported by the record. 

The Board found that "no community will lose air cargo service 
solely because of our action." (p. 20) This is directly 
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contrary to Administrative Law Judge Keith's finding that "they 
all [air freight forwarders] lack REA's geographical coverage" 
(I.D. 36). As Judge Keith pointed out, the tariffs of the 


air freight forwarders—unlike those of REA—do not cover pick¬ 
up and delivery to all airport cities, and at many points they 
"serve" they do not originate shipments. (1,0. 36) 

The Board also erred by completely ignoring the 
shippers' testimony that only Air Express could meet their 
needs. As Judge Keith found (I.D. 19-21), all the shipper 
parties In this case (National Industrial Traffic League, 
National Small Shipments Conference, Drug and Toilet Prepara¬ 
tion Traffic Conference, and i>llled American Bird Company) 
took the position chat they need Air Express and that forwarders 
Should not be permitted to enter the Air Express market. Some 
shippers, like the Allied American Bird Company, tcutificd that 
the termination of Air Express would put them out of business. 
(Tr. 1399, II112-II113) 

In addition to the shippers separately represented, 

REA presented a survey of 175 supporting shippers, and direct 

testimony of 13 shippers and 3 other public witnesses all of 

whom stated that they rely on Air Express service (REA-35ii). 

A number of shipper witnesses testified that they 

use REA because of Its greater geographic coverage (Tr. 

1036, 10J|1<, 1396, 1^100, 1^66, 1836, Exhibit REA-35/1) and its 

greater commodity coverage (Exhibit REA-35^ Tr. 1086, Exhibit 
AAB-100, AAB-200-328, AAB-6OO-603). REA provides service for 

the non-professional occasional shipper who has limited other 

alternatives and whom the freight forwarders do not seek to 
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serve. Such shippers must be given an Interim period to see 
if any other service Is adequate for their purposes. 

The Board relied on air freight forwarder "plans” to 
provide service to all communities and for all commodities 
(PP. 19, 21). The fact remains that there is nothing in the 
past performance of the forwarders which permits the Board to 
assume that they will provide such service.—^ As s-ated above, 
until they file tariffs reflecting reasonable rates Jor all 
commodities, covering service to the communities now served by 
Air Express, no one can know whether or how their plans will be 
implemented, and the shippers will be without any means of fuD- 
filllng their transportation needs. • 

(b) The Board concluded that aircraft priority 
is no longer a significant factor in Air Express (p. 17). This 
finding is erroneous on the record made before the Administrative 
Law Judge and is opposed to today’s facts and experience. More¬ 
over, it is inconsistent with the Board’s determination that 
priority service must be provided by the airlines. 

Circumstances of airline operation have changed drastically 
since the record herein was developed for reasons of which official 
notice can (and should) be taken. When the record was made, few 


V It should also be noted, as REA explained in its brief 
to the Board (pp. ^6-^17), that the forwarders' purported 
promises to operate the equivalent of an Air Express service 
were—in addition to their other deficiencies—limited to 
representations that they would provide service by surface means, 
not by air. Shulman, for example, proposed to truck its 
supposedly "air" shipments for distances of over 100 miles 
to and from major airports (TR. 2287), 

It is especially noteworthy that at least two of those 
air fz*eight forwarders who opposed REA and proposed to provide 
their own priority service arc no longer in air freight for¬ 
warding (Santa Pe and Domestic Air Express). 







airline flights left cargo behind, at least at non-peak 
periods (Order, p. 16). The current fuel crisis has changed 
this situation dramatically. On October 12, 1973, the U.S. 
Energy Policy office adopted regulations establishing a manda¬ 
tory fuel allocation program that Imposes controls on "middle 
distillate fuels" Including airline turbine fuel. In Order 
73-10-110, dated October 31, 1973* the Board found that "the 
airlines are going to have to make do with 10 percent less 
fuel than amounts their planned level of service would have 
required." (p. 2) More recently, the Board, In Order 73-12-32, 
dated December 7, 1973, found that the airlines were required 
to exist on 25 percent less fuel'than needed for planned 
operations. A reduction In service of this magnitude has al¬ 
ready created severe shortages of cargo capacity on both major 
and minor routes. In addition, the U.S. Postal Service has 
been tendering all loose sacks of mall. Including first-class 
mall, on a priority basis', under Board Show Cause Order 73-8-li^5, 
which has never been finalized. This has further aggravated the 
capacity problem, The Increased use of small package services 
by the airlines has also limited space available to other types 

of cargo property that formerly moved as freight now moves 
with baggage priority. 

In Che face of the fuel crisis, backlogs of shipments 
of live animals and other critical Itoms can be expected un¬ 
less Air Express with Its priority Is continued. It should 
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be noted that the Government Operations Subcommittee of the 
House of Representatives has recommended that the Board moni¬ 
tor conditions provided for the shipment of live animals (New 
York Times, Dec. 28, 1973). 

Many shippers (e.g., eye banks, live animal shippers, 
blood banks, radioactive compound shippers and pharmaceutical 
drug shippers) have testified that they rely on Air Express 
because of its speed (Exhibit REA-35^, NED-203, Tr. 1025, 2312, 
2337* 2870 , 11^0, 1129 * 1102, 1593 ). If the Board's Order is 
not changed, they will not be able to turn to Air Express at 
a time when sufficient capacity is not available for ordinary 
air freight. 

The Board assumed in its Order that these shippers 
will be able to turn to the air freight forwarders, which the 
Board erroneously finds (pp. 1^1-15), are "as fast or faster" 
than Air Express.- The record does not sustain this erroneous 
conclusion' as a generality and it is contrary to Judge Keith's 
finding (I.D. 1|8). Moreover, the Board failed to consider that 
the rapidity with which Air Express moves has been penalized 
by artlflcal constraints compelling a division of traffic among 
the airlines. REA asked to have these constraints deleted from 
the Air Express arrangement (Exhibit REA-T-1, p. 7), a request 

which the Boftrd should not have ignored in reaching its con-^ 
elusion. 

In addition, the evidence on which the Board relies 
was'complled before the fuel crisis. There is every reason 
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to believe that the air freight forwarder service, confronted 
by backlogs. Is substantially slower today. Some forwarders 
are now compelled to truck air freight subsisantial distances. 
Traffic tendered by the forwarders to Air Express has Increased 
greatly during recent months. 

Therefore, the Board’s findings with respect to the 
speed of Air Express are not valid on the record as made, and 
SL fortiori are not valid in today's changed circumstances. Be¬ 
cause of the Impact of the fuel crisis, the shippers' need for 
Air Express Is greatly Increased, and the termination of Air 
Express should be deferred at least until that crisis is behind 


2. Operational Aspects 

The Board's Order requires operational changes by three 
groups (freight forwarders, the airlines and REA). REA must 
acquire, by purchase or lease, sufficient containers, spe¬ 
cialized pickup and delivery equipment and air freight con¬ 
solidation facilities to become an air freight forwarder. 

It will also have to adjust the distribution of its labor force 
so as to use employees where they are needed for the new 
operations. It will have to train employees In new operating 
procedures, billing, rating, containerizing and all facets 
of air freight. For example, the air freight rate structure 
is much more complex than the Air Express rate structure and 
requires more knowledge on the part of employees and managers. 
Conversion to air freight forwarding can be done without too 
much hardship if REA has sufficient capital; a period of dual 








operations of at least 18 months would provide such capital 
and prevent severe furloughing of employees. It would prevent 
the disorder which would be caused by the requirement to end 
Air Express prior to commencing-freight forwarding. 

The forwarders must acquire facilities and equipment 
and provide trained representation at thousands of points 
throughout the U.S. They must also acquire specIr11zed facili¬ 
ties enabling them to handle unusual commodities such as per¬ 
ishables, defense traffic and high-value shipments. Handling 
of live creatures requires ventilated trucks, warm rooms in 
terminals, and the ability to feed and water them where necessary 
(Exhibit REA-301). In addition, coordination with the ASPCA and 
h'amane societies is necessary. 

Tne airlines have already Indicated that implementa¬ 
tion of a priority service would cause severe operational 
and other difficulties. Airline witness Eichner testified at 
the hearing in this case that unless the airlines can agree 
on a control agency for transporting the priority cargo 
between terminals, there will be too many trucks in the 
airport, causing congestion and security problems (Tr. 386). 

An excess of trucks will also waste fuel in a time of severe 
shortage. Moreover, unless a single agency is responsible 
to keep a record of when traffic arrives, the airlines will 
not know how to plan priority (Tr. 396). Only by an agreement 
can the airlines provide for speedy interlining of priority 
traffic (Tr. 373)* If the airlines were to agx'ee to estab¬ 
lish an agent responsible for ground handling and interlining 






of priority traffic. It would Involve creating a new entity,-'^ 
which would take substantial time. 

3. Administrative Aspects 

Under the Air Express Agreement, REA handles billings, 
claims and tracing on behalf of the airlines. Mr. Elchner 
testified for the airlines that unless there Is a centralized 
agency to handle such matters, multiple billings will be 
necessary (Tr. 38 O- 38 I). Thus, the airlines bill the for¬ 
warders and the forwarders bill the customers. On Interline 
shipments the airlines bill each other. Moreover, an off-line 
trucker who handles air freight bills the forwarders or the 
airlines separately (Tr. il37). On the other hand, for Air 

Express there Is only one bill, handled by one organization— 
REA. 

Should Air Express terminate, the airlines will 
probably have to establish a new central billing agent and 
will have to Increase rates to the shippers for the service. 
REA will also have to change Its method of billing as an air 
freight forwarder with all of the attendant controls, systems, 
and paperwork required. 

*1. Required Tariff Modifications and 
Sales/Marketing Aspects _ 

The Board assumed In Its Order that If Air Express Is 
terminated and REA becomes an air freight forwarder, the 
airlines and forwarders will be free of constraints, be able 
to fill any service needs, and achieve a more optimum balance 
of price and service, (p. 8) Whatever the prospects for the 


h- y entity, If it la to function properly, would have to 

be a much more expensive twin of what REA Express Is now. 
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long run)*there can be no effective marketing of the new 
services until the shippers, including the forwarders and REA, 
learn what the airlines will make available In their tariffs 
covering the new services to be offered.*^^^ Needed specifics will 
Include arrangements for priority service on a single bill of 
lading to all airports In the United States, Interline arrange- 
ments by the airlines, and facilities In the terminals for 
live animals and other shipments carried by Air Express which 
require special handling.—^ Special arrangements among the 
airlines will be needed dealing with divisions so that shippers, 
forwarders and REA will not be subject to the double minlmums 
that the Air Freight Forwarder Association has stated to be 
the reason for the failure of the forwarders to serve small 
communities. (REA-R-T-5). The time required for resolution of 
the dispute among the airlines regarding Joint passenger fares 
indicates that airline divisions should be specified at the 


V In Oi*der 73-12-116 the Board suspended and ordered In¬ 
vestigated a tariff filing by United Air Lines for the purpose 
of imposing a surcharge of $3 per shipment on hazardous mater¬ 
ials—a type of shipment handled best by Air Express. The 
Board directly rejected United's assertion that the proposed 
increase could be passed on to shippers because of price 
inelasticity, and stated, "... the Issue Is, in our opinion, 
whether this additional burden upon consumers Is reasonable 
and otherwise lawful." (p. 3.) This issue will raise Its head • 
many tines, we predict. If the airlines and forwarders attempt 
to handle the hundreds of such specialized commodities which 
Air Express now carries and for which REA now handles all the 
paperwork. 

••/ The current airline small package services. In addition 
to ^Ing very expensive, are restrictive as to shipments carried, 
geographical coverage, availability of pickup and delivery ser¬ 
vice, and claims liability. The new priority tariffs must correct 
these deficiencies If the shipping public Js to be adequately 
served. 











earliest date possible. 



PoTOstlc Passeng er Fare Investigation . Phase t . 

Once the airlines file their tariffs, then the for¬ 
warders will have to file tariffs to provide service to small 


communities and for unusual commodities. Until they do so', the 
Board , REA and the shipping public will not know whether the for 
warders really Intend to compete f6r such traffic, or will 
instead file tariffs not offering such comprehensive services r 
or file tariff rates at which the traffic cannot economically 
move. Only when all these tariffs are filed and found rea¬ 
sonable will the air transportation Industry, including REA, 
be able to develop Intelligent sales plans designed to meet 
the needs of shippers affected by the service voids caused by 
the termination of Air Express. 


The considerations listed above require a deferral 
of the termination of Air Expresi and an Interim period of 
dual operations. The Board's reasons for denying dual author 
Ity do not preclude such a transitional phase. 


The Board alleges that dual authority might help "REA 
to dominate the entire Indirect carrier Industry." rea sub¬ 
mits that this speculation Is totally erroneous, particularly 
in light of REA'S financial posture. The survival of an Im¬ 
portant, unique transportation facility. Involving both sur¬ 
face and air, should be of vastly greater concern at this 
point In time than merely speculative fears as to excessive 
strength In the future. That problem. If it should develop, 
can be coped with In due course. The Board does not explain 
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why such dual authority is permissible for the airlines (who 
collectively for years ha\re had a monopoly of the air haul 
services purchased for Air Express) but not for REA, which 
is subject to far more competitive pressures.-'^ More im¬ 
portantly, the continuation of an Important and unique 
transportation facility, involving both surface and air, is 
essential until an adequate replacement service can be provided 
(assuming arguendo that the Board's hypothesis as to the 
eventual feasibility of such a replacement service is 
correct~a hypothesis which we think is Invalid). 

Conclusion 

The.aajor dislocations which will be caused by the 
Board's present Order, and the substantial adjustments which 
will be required by the shippers, the airlines, the forwarders, 
and HEA, necessitate a longer transitional period than Is pro¬ 
vided in order 73-12-36. If the Board's order as presently 
constituted were to become effective, the predictable result 
is Chaos. The same factors also necessitate a transition during 
Which REA can operate as a forwarder without depriving shippers 
of Air Express. Surely after so many years of valuable public 


»/ The Board referred, we believe incorrectly, to Air 
Express service as a "monopoly.” (p. 8) In terms of standard 
economic concepts, this description is demonstrably Incorrect. 

See United States v. DuPont de Nemours 4 Co. . 351 U.S. 377 (1956). 
Is it a "monopoly" to handle over 6-1/2 million shipments a 
year when faced with the competition of over 200 forwarders and 
the airlines themselves who are actively and continuously at 
work selling their own cargo services which differ from Air 
Express i^rincipally in priority, an aspect which the Board 
found to be of little practical importance? Does the 
residue of business which others don't care to handle, except 
on their own terms and for a higher price, constitute a "monopoly"? 
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service, espepially In a tlipe of drastically changing conditions 

^ D 

and energy crisis» the abolition of Air Express can be deferred 
so as to insure a reasonable transition period In the public 
Interest. 

For these reasons, REA respectfully requests (a) that 
It be permitted to operate both Air Express and air freight 
foirwardlng during a transitional phase before Air Express 
terminates, and (b) that this phase extend until at least 
(li six months after final decision In the Rates case and 
the plans 6f the airlines and air freight forwarders to pro¬ 
vide priority service for all commodities and communities 
now served by Air Express are approved by the Board, or (1.i) 
eighteen months after final decision In this Docket 22388, 
whichever Is longer. REA also requests that the Board direct 
the airlines to submit by March 1, 197^ their detailed pro¬ 
posal for priority service, that their proposal be made 
available for comment, that the forwarders’ plans be submitted 
within 30 days after the airlines' plans are approved, and that 
the Board reserve Its right to extend the transitional phase 
beyond the date herein sought by REA If the continuation of 
the fuel crisis, or Inadequacies of the airlines* or the 
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air freight forwarders* plans, reveal the desirability of 
such action. 

Respectfully submitted, 

5raig Mathews ’ 

Craig Mathews 
John S. Hoff 

Leva, Hawes, Symlnpiton, 
Martin & Oppenheimer 
815 Connecticut Avenue, N.W. 
Washington, D.C. 20006 

Counsel for REA Express, Inc. 

Of Counsel; 

Arthur M. Wlsehart 
Peter G. Wolfe 


January 2, 197^1 
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I hereby certify that I have this 2nd day of 
January, 1974, served the foregoing Petition of REA 
E3q?res8, Inc. for Reconsideration by mailing a copy 
by first class mall, postage prepaid, to the following 
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1100 Connecticut Avenue, N.W. 
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Mr, Arthur D, Bernstein 
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Mr, Robert W, Oliver 

1100 Connecticut Avenue, N.W. 
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Mr. John Wilson 
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50 Cooper Sqiiare 
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BEFORE THE 


CIVIL AERONAUTICS BOARD 


WASHINGTON, D. C 


INVESTIGATION OP AIR 
EXPRESS RATES . 


Docket 22387 


DOMESTIC AIR FREIGHT RATE 
INVESTIGATION 


Docket 22859 


MOTION FOR LEAVE TO PILE DOCUMENT 


REA Express, Inc, (REA) hereby files, pursuant 
to Rule 12(b) of the Board’s Procedural Regulations, a 
motion for leave to file a motion to consolidate after the 
Prehearing Conference. 


On January ll*, 197'i, the Air Freight Forward¬ 
ers Association (AFFA) filed an answer to REA's Petition for 
Reconsideration in the Express Service Investigation . 

Docket 22388 . In its answer, APPA took the position (pp. 
5-6), for the first time, that the Investigation of Air 
Express Rates . Docket 22387, should be abandoned because 
the record in that case la stale. 


REA believes that the record in the Express 
Rates Case needs to be updated, and the Board's proper 












action would be to consolidate the Express Rates Case with 
DP-Hestlc Air Freight Ra te Investigation . Docket 22859. 
Not until APPA filed Its answer, however, did REA know of 

Its position regarding the record in the Express Rates 
Case. 

In addition, the Board In Order 73-12-36 in 
Expree Service Inve stigation ordered the airlines to 
establish a priority service and file tariffs therefor as 
part of their duty to provide air freight services. The 
costs of new priority air freight services presumably will 
have to be determined In the Freight Rate Case in any 
event.* The costs of Air Express for similar service are 
closely related and highly relevant to the determination of 
rates for such priority service. 

REA could not have known previously of the 
need for such comparative consideration of Air Express and 
priority air freight rates. 


•See Order 70-12-^4, dated December 8, 1970. 



WHEREFORE, RE 
to file the attached motion 


Respectfully submitted, 

Peter Q. Wolfe * 

REA Express, Inc. 

219 East k2 Street 
New York, New York 10017 


Of Counsel 


Arthur M. Wlsehart 


CERTIFICATE OF .SFRVTrp 


Wolfe 




737(a) 


BEFORE THE 

CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


INVESTIGATION OP 
AIR EXPRESS RATES 


X 

: Docket 2238? 


-- 

DOMESTIC AIR FREIGHT * 

RATE INVESTIGATION 


Docket 22859 


X 


MOTION TO CONSOLIDATE 

On January lH, 197 I 1 , the Air Freight Forwarders 
Association (APFA) filed an answer to the Petition for 
Reconsideration of REA Express, Inc. (REA) in Docket 22388, 
Express S ervice Invegtigation . In that answer, AFFA 
took the position that the Investigation of Air Express Rates 
Docket 22387 , should be abandoned because the record is 
stale, and therefore that the termination of Air Express 

should not be deferred until after final decision in the 
Rates Case. 

REA believes that the proper course of action 
is to consolidate the Express Rates Case with the Domestic 
Air Freight Investigation . Docket 22859. 

The record.in the Freight Rate Case requires 

















updating. There are many reasons for this. 

1. The allocation of airline costs by the 

Bureau of Economics has drastically changed since the 
« 

Express.Rates Case. The Bureau of Economics exhibits In 
the Freight Case are Inconsistent with their exhibits In the 
E^xpress _Rate8 Case. If the Freight Case Bureau techniques 
had been used In the E xpress Rates Case, the exhibits would 
have shown airline profits on Air Express of over $5 million! 
See Exhibit REA-R-T-1 In Docket 22859, which Is hereby In¬ 
corporated by reference. 

2. The allocations of REA costs by Judge 
Shapiro between surface and air were based on relative volume, 
as of 1970. This has drastically changed. Air Express 
volume Is now a much larger percentage of total REA volume 
th^ It was at the time of the hearing, and the cost alloca¬ 
tions wou-ld have to change. 

3. As of November, 1971, REA established new' 
service standards for Air Express, Increasing the amount of 
labor and equipment devoted to Air Express. This would 

also require a change in the allocations of expense between 
air and surface. ■'* 

The forecast year used was 1970, and In¬ 
flationary cost Increases since that date have resulted 
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In far higher coats than were current at the tine of the 
hearing. It is of particular interest in that regard that 
Administrative Law Judge Shapiro did not allow any cost 
increases for inflation (I. D. 32). Whether the higher 
costs Which have occurred since then have Impacted evenly 

on the costs of REA and the airlines can only be specula- 
tlon at this point.* 


Because the record needs to be updated, the 
Board should consolidate the Express Rates Case with the 
Do mestic Air Freight Rate Investlnatlon Docket 22859. 


The Express Rates Case can not be merely 
abandoned and capriciously disregarded with the contlnuine 
existence of a company and an essential public service at 
stake. It was Instituted upon REA's filing of a Petition 
and Complaint charging that the airlines had discriminated 
against feA with regard to Air Express rates and divisions 


REA l!i°lts''appMl"to^tte“Board''ln'’the K®*" brought out by 
from Judge Shaolrb's Express .Rates Case 

study of priority made for®the*'’p^lJ eActuaeo u) the airline 
a United Air Lines tx^b?? in tlj 
Priority Mall Rate I^vJsti 

Ihe relative manp^er 230ou/which sho'.vod 

traffic, (3) the 3ooz t i various types of 

Costs, ind ^) excerpts JroS th? 

witness for the alrl-^res in th#» L. John Eichr.c* 

the subject of th^r;^^^^e 

freight. All of the oxhib-Express and air 

C...11W. 3 fxrst became available to REA 


subseauent to ♦-Rp 
are relevant to the l^sues'kn^olvI fir ' Laf ca se!^^* 


and 
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in violation of Sections H0i|(a), m(h) and of the Act, 
and requesting an Investigation of Air Express rates and 
divisions. Uncer Section 1002(a), 

\ 

"It shall be the duty of the ... Board 
to Investigate the matters complained of 
... LwhereJ there shall appear to be any 
reasonable ground for Investigating the 
complaint." 

The Board, by Instituting the Rates Case and putting Air 
Express rates and divisions in Issue, found that, as t-o 
these Issues, there was obviously reasonable ground for 
Investigating the Issues raised by the complaint. It there¬ 
fore has a statutory duty to investigate these Issues com¬ 
pletely. Further, REA's claim not only relates to the 
present and future, but also Is retroactive to April 9 , 1970 
(See Order 71-2-68, dated February 12, 1971). REA has spent 
many months of time and expended thousands of dollars to 
protect Its Interests. It even filed an appeal to the United 
States Court of Appeals for the Second Circuit from the 
Board's dismissal of REA's Petition and Complaint (I^ 
E gress, Inc . v. Civil Aer onautics Board . No. 35 i| JH) ^ which 
was only dismissed as moot after the Board entered Order 
71-2-68 which guaranteed REA's right to a hearing on the 
issue of retroactive adjustment of divisions. Hence the 
Board must conclude and decfdo and may not abandon 
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Express Rates Investigation whatever its ultimate 
disposition of the Service case. 

The Board’s denial of REA's prior motion to 

X 

consolidate these two cases in Order 72-7-15, July 6, 1972, 
is not a precedent against consolidation now. In it prior 
motion for consolidation REA pointed out that Joint con¬ 
sideration of the Express Rates and the Freight Rate cases 
was necessary (1) because Air Express and air freight are 
costed from a common pool and they must be costed on a con¬ 
sistent basis, and (2) th y are competitive services anu so 
must be priced on a non-dlscrimlnatory basis. The Board 
conceded that certain evidence in the Freight Case might 
be relevant to a proper determination in the Express Pates 
Case, (Order 72-7-15, p. 3) but denied the motion on the 
grounds that consolidation would unduly delay the Express 
— decision. Since that date, 18 months have passed 
without a-decislon in the Express Rates Case. The record 
is badly in need of updating, and the Board's only way of 
deciding the case on an adequate record is to order a 
rehearing. V/e continue to believe that a consolidated 
hearing is necessary for a consistent decision in both 
cases, avoiding prejudice to any party. We now also believe 
that it v;lll allow a decision on a fresh record. 






742(a) 


Further, the Beard's recent decision in the 
Express Service Investigation . Docket 22388, is a further 
reason for consolidation. 

' That decision requires the airlines to file 

tariffs for priority services to supplant Air Express. 

Whether their costs will permit them to do so at anything 
like the present Air Express rates remains to be seen. 

The costing out of these various services, like the airlines' 
present premium highly expedited services, will be required 
in the Air Freight Rate Case,* and the consolidation of the 
Express Rates case will permit comparison with costs of a 
similar service. 

In the Frelrht Rate case many delays have 
already occurred at the request of the parties involved. 

The Parsons Study, on which much of the parties' evidence 
of non-capacity costs is based, is undergoing further 
refisions (See letter of REA Express to Administrative Law 
Judge Present, dated January 15, 1974). In addition, 
parties have Indicated that forecast data could not be 
supplied for some time due to the fuel crisis (Letter of 
TWA to Administrative Law Judge Present, dated January 17, 


*Order 70-12-44, i'-tod December 8, 1970; Order 73-12-1:5, 
dated Docc-nber 26, 1975. 
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Thus consolidation with the Express Rates case Is not 
likely to c4use additional delays and In any event would 
save time over a rehearing of the Air Express Rates 
Case (the only other legally permlssable option to an 
outdated record), and a separate hearing for the new 
priority rates. 

WHEREFORE, the Board should consolidate with 

Air Freight Investigation Docket 22859, the 
Investigation of Air Express Rates, Docket 22387 . 


Respectfully submitted, 

Peter G. Wolfe ^ 
Attorney for REA Express, 

Xnc 

219 East 42nd Street 
New York, New York 1001? 


Of Counsel; Arthur M. Wlsehart 
























Order 7^-2-118 


UNIIED SIATT:? of AFIERICA 
CIVIL AhROruVUTICS BOARD 
V.’ASJ!1 NCiOW, U.C. 

Adopted hy the Civil Aeronautics Board 
at Its of lice In l.'nshlngton, D.C,, 
on the -P.ftii day of February, 1374 


Petltloa of 

AIRLINES PARTICIPATItJG IK 
AIR EXPitESS SfiRVlCE 

for authorization of J.ntcr>carrlor 
dlscussiona koncarnlng the creation of 
Industry-wide priority cargo service. 


Docket 26238 


ORDER AUTHORJ-ZIiJG DISa’SSIORS 

In Order 73-12-36, adopted DcceB*cr 7, 1973, the Board decided the 
Express Service Invectl>>f:tlo n. Docket 2238b. Tlja Board found, in^er 
ai^, that the certlticat.co air crirxinrs pro^^dln" scheduled inter^ate 
‘and overseas air transportation are under an obllgatiou to offer 
priority service, under tariffs so providing, as part of their duty to 
provide adequate inters.ate and overseas air transportation. 1/ Tno 
Board recognized that soma inter-airline coordination would necessary 
and, accordingly, stated its rtsceptivity to requests for intcr-carritr 
discussions about the provision of highly expedited priority cargo 
service. 2/ 

The airlines participating in the present air express service hive 
now filed a petition requesting Batrd authorization for such dlscuaolo.is. 3/ 
The petition asks for authorization to enter into inter-carrier dis¬ 
cussions concerning the creation of an industry-wide priority cargo 
••rvlce. It says those discussions would principally concern operational 

1^/ Order 73-12-30, at page 4l, finding nuaber 6, 
y Id,, at page 39. 

3/ These airlines are Air Canada, Airlift International, Alaska, 

Allegheny, American, Aspen, Braniff, Air France, Coatlncntal, Delta, 

Eastern, Flying Tiger, Froucler, Hughes Alnrcst, National, New York 
Airways, North Central, Northwees.^ Ozark, Pan Aot^rlcan, Piedmont, 

8FO.Helicopter Airlines, Seaboard World, Southern, Texaa International, 

Trans World, United, and Western. 








priAloas ltBvolv«d In th« Interlining of priority cargo traffic. The 
division of ratea between interlining carriers, and the tariff structure 
with respect to the size and V7eignt of shlpva<'Uts and types of commodities 
would be considered end discussnd, but rate levels would not be discussed 
In the initial phases of these meetings. 

The petition says that the presence of observers fron the Board or 
other governmental agencies at the meetings would not be objected to, but 
that there does not appear to be any nccesaity for shipper representatives 
to be present at these meetings. The petition also asserts that air 

0 Sfvica may terminate in the immediate future, and that in order 
to avoid a lapsa in priority cargo service it is requested that the 
alrlinaa ba authorized to meet at the earliest date possible, and that 
the Board issue the discussion authorisation without allowing the 
ttsnal time for replies to the petition. 4/ 

Basponses to this petition have been received from the Air Freight 
Forwarders Association (AFFA), the Society of American Florists (SAF), 
ths pet Industry parties (PIP) 3/, t^e National Air Transportation 
Conferences, Inc. (NATO) 6/, anJ REA Express, Inc. (REA). 

AFFA requests that it be given the opportunity to participate in 
the requested dlscusaious because of the nature of the subjects to be 
discussed and the air freight fortrarders’ interest and concern with 
those aubjects. It contends that air freight forvardera can be expected 
to be the major users and marketers of the highly expedited service that 
the airlines will discuss. AFFA says that there will have to be sub¬ 
stantial-cooperation between air freight forwarders and the airlines in 
the planning as well as the use of the new expedited service, and that 
this can only be accomplished by its participation in, not merely 
observance of, the discussions. 

SAP also asks for participation in the discussions. It says that 
florists have a vital Interest in future space allocations and priorities 
and that airline discussions %rf.thout shipper impact would be non¬ 
productive. 

FIP supports the petition provided that interested shipper parties 
ba permitted to participate in all inter-carrier discussions concerning 

have already beeti received within the usual time, this 
request need not ba considered. 

^ FIP consists of two corporations and tv;enty membership organizations 
whose members market live animals and related supplies throughout the 
world utilizing air transportation services. 

6/ NATC Is a trade association of Parc 298 commuter air carriers and 
air taxi operators. 
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th« creation of priority air cargo service. They say the siibstltution of 
priority service by the airlines for air express service and the details 
of the n^ service will have a direct effect on the continued usn^e of 
air transportation by live animal shippers end that pip should, therefor 
be allowed to participate with the airlines in the creation of the new 
service. 

HATC supports the petition if conditioned by a requirement that II/'.TC 
representatives be authorized to participate in the discussions. It 
^^S***® that the interest of KATC and individual Part 298 carriers as 
transporters of Increasing quantities of cargo, an estimated 80 percent 
of which is interlined with certificated air carriers, necessitates that 
they be participants in these discussions. NATO says that relationshirjs 
between part 298 air carriers and certificated air carriers can he 
coordinated and problems resolved most effectively at these discussions, 
and that its participation will not cotEpllcate or otherwise adversely 
affect or delay the course of the discussions. 

REA moves that the petition be rejected as Improperly filed in 
Docket 26238, or in the alternative, that it be consolidated with the 
Express Service Investltiatlc n. It argues that since the new priority 
service to be discussed is a condition precedent to the termination of 
air express and since the requested discussions would lnq»lcment Order 
73-12-36, a request for discuoslon authorization can only properly 
be considered in the Ex press Service case. Alternatively, REA moves to 
consolidate the petition with that case so that the Board can detertdi.e 
whether the plan for priority service developed by the airlines is 
adequate on the basis of the record in E;rore3s Service and is implcsantcd 
to provide a reasonable transition frem air express. ^REA tneorporatua hv 
reference its petition for reconsideration of Order 73-12-36, wherein 
it alleges that the Board does not yet know if the new priority service 
will provide an adequate replacement for air express service, and says 
that the airlines should be directed to submit their plans by March 1, 
1974. REA also says that shippers should be permitted to participate 
in or observe the inter-carrier discussions. 2^ 

REA's motions will be denied. The petition herein results from the 
decision of the board in the Fi qiress SendLce Investigation , but there 
is no reason \/hy it must or should be considered only in the context cf 
that proceeding. The requested discussions will consider the forcrjlation 
of K new type of aervicc yhxch the Board haa found certificated ichcdalud 
air carriers under an obligation to provide. The Board con monitor the 
progresa of the dl<;cussloas nought herein while it considers REA's 
petition for reconsideration and any other matters in the Express 
Service Investigatio n, without placing both In the same docket or 
consolidating them. 


2/ The petitioners answered REA's motions, arguing that their petition 
should not be considered as part of the Express Service case end chat 
Order 73-12-36 docs not make the eacablishment by the airlines of a 
pz'iurlty cargo service a condition precedent to the effectiveoass of 
that order. Emery Air Freight Corporation has also filed an answer, 
•pposing REA's motions for similar reasons. 


1 






For tbo reasons stated In the Ex press Service Inveetlp.ation 


t-to-alrport ooveoent of priority freight 
ted scheduled carrirro, they ohall be the 
c.uns. Howr/er. we recognize the Inportanct 
toraardors and air taxJ operators In the 
e ^eel that In additioTi to 
d.iaci!cslooa, they aiid oth-^r Interested 
aoKo oral prcuentatloaa to the dicensjeata. 
fornulfitloa of mien for such oral co,E:.r.ut 3 
tro=> cue . locr be allowed or whether 
LI preferred. However, we wixi c^ij-ect th 
■Jiii an agenda of each noncar.tlnuous iceetln;' 
iter than 7 calendar deys prior to the l.ojd.;. 
)f ruc.i filin<v win be required to be aert id 
s proceeding ard any other persona who 
for such service to ccuncel for the Inoteat 


Society lu Docket 262^2 « .. . th« Petition of the Hnsene 

freight J -t to the cstabllshnaat of a priority eir 

tine! But we do h-ll^He th^^'^th^ r'ellff petition at tliia 

the Instant 4! / tncrein Is relevant to 

discussed Theief^P^ Pertalus to the genre of tonics to bo 

live snlmsla should be given when shipped if thc^agJeerip'on prl“uy'’«eml 

exclusion o£ rCltG fyrnt Vsrt A^ tr t' **" *_ 

00 the appllcante’ state-.nt» .f ^ discussion suthorltstlon Is hsc, 

««U not be neeessarj ertMs tin’' '''f 

U Jeenea necessery et a lito; ^ scansion of thla autiiorlzation 

^ -..porting “> ‘PPUettien, 

flscf^Jloni**”.^^ r* ^■'tetus might unduly compllcste the 

■ant rasulflag from these discusnloL (sarw'cfr3nri608?*“‘ T T 
wnicn rights sre not in any way derogated by this order. ^ 
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tZ effective unl.«„ .uc' 

submit ccmnaents to the Wd ^ i interested per».,r >3 to 

tole. of Practice (14 CIR 30^3601 tSou6r3-2 i6?liVT ^ 
iB opposition to Board approval of c.y pLp^fd 


ACCOBDIRGLY, it is OaDERED TilAT: 


concerning the creatlc.n*^o£^induatry-^Hd^*^^J'’”^°^ inter-carrier dlrcurr.fo* 

It .or.,., 1. o„.j^cr;rsrioLX^“Lij,:“r k. . 

partlclpstlng l^alr LproB»'’r°rvlL*ob'lfl,"*' carriers presently 
la each of these dlacusclon. meetl^gaf Permitted fo participant 

level, structure, or divieloa^^-t'wld^d'^ti*^ include tlje subjoccs rf rat- 
conmodltlea. If such cc.a^iricr^llijr^VTinltc^ conrldar c. 

«« the InterUae handiiti.' of c*-rao'-diri^^ operatloraJ .. 

the dlRcunslous may ec i idcr i L ^ ^ rtovid.?d f-t; . 

-aic^ls Should he 'l^^ ^ 

.date, tli:! .. 

and any other inte^ested^pef^^^ftjau other governmertni hndr, 

discussion meetings as cbce^^e^sr to attend each c: n. 

by Interested persons^4^vl"1rt expression 

noncontlnuous rcttlnv nuthori^-ri h pcrtuinlr.g to cr.-h 

•ligible to partlcJpaL ii --- 

Section, Orto all c-rcons who r, ^ Board’s Doc,.r:r 

(4) to all other persons who so request 

the Board and sent not later such items shall be filed uit*. 

later than seven calendar day. before each reetln..; 

•Mintstned^by thc^Ja^tlc^^t^ ^-nd discussions shall be 

Board'. Docket BecUon'l^J.;,-^ «'to'.‘n” !!' '•■“*’ “■•• 

.0 r.,o„t. .tthtn ttco bu.,„e.. d„y. r:o:'tL'd°.j“protH\"::^',r'“ 






(a) Any agi'r.^TOcnt or agreesisnts reached ao a result of the 
discussions authorised herein shall be filed with the Hoard, pursuant to 
tha rsqulreaeiJts of ocction A12u) of the Act (A5 D.S.C. 1382) and Part 
261 of the Board's Econcnlc P.osulatlons (lA C.F.R. 261) and Subpart P 
of the Board's Rules of Practice (lf> C.P.n. 302.1601 tlirough 302.1(^05). ja 
shall not becooe effcctiv? unleos aud until approved by the Board putiu-'.at 
to section 412(b) of the Act; 

t 

(h) The cuthorlzation granted liereli) shall expire after 
July 31, 1974; aud 

(1) The authorization gronted herein may be extended, oodlflcJ, 
or revoked at any tlic by thr Konrd or by the o;rector of its Bureau of 
Operating Rights (action by the* Director of the liurcau of Operating lii;:,;.*.' 
to be subject to tie prococurrs for review of staff action crjntalnai ir. 
Subpart C of 14 C.i.K. 3liS); and , 

2. Except to the c::tcnt ranted herein, all other motions and 
requests for relief in ihio dockf-t be and they hereby’are denied. 

This order ehall Le ^^vvecl on .nil certJiicated scheduled air 
and on ail parties to the S-’f/lre Invostl ^ntion . Docket 223M., 

end on the United Staten h.-;p,irtT;c;ntc or CctaDGice, Defense, TranJ.porur i« t 
and Justice end the united StetAn Postal Sorn-Jee. This order shnll rJ-o 
be pcblluhed In the Petl' ral Kcglster. 

By the Civil Aeronautics Donrd: 


PHYLLIS T. KAYIiOn 
Acting Secretary 


(SEAL) 











_ BFPORR THE ' 

CIVIL AEBOIIAUTTCS BOARD 
WASHDiGTON, D. C. 


EXPRESS SERVICE TEVESTIGATICHI Dockot P?388 

——.— —— —-- 


■ MOm OR FOR LEAVE TO FITE AH 
CIHERHISE UMAinH0RI7,HT) DQCUME2rr 

RRA EXPRESS, IRC. (REA), pursuant to Rule 4(f) of 
tlitt Board's Roles of Practice, novee for leave to file 
an othenrise unauthorized document, viz. the attached 
Notion for Exte-naion. ^ 

Order 73-12-36 ordered the temlnatlon of Air 
Express effective June 5 , 1974. Vhat order was hased, 
lir larso part, on the Board's determination that RRA and 
tha airlines participating in Air Express service 
(Airlinea) would not be able to agree on a method of 
continuing the aerrlce. Howsvar, after the Petition for 
^Con&ideration of Order 73-12-36 and Answers thereto 
were filed, REA and the airlines eotsaenced negotiations 
^ resolve their differences over Air Express, so that 
Jbhe service can continue. Those negotiations are being 
actively conducted. Xo-give the partlaa tlae tp- reach 














^ the ‘ effactive date by which Air Express 

wVMSff iMntpiwiBe be tenalnatcd nxst be deferred. Accord- 
ingly, EEA requests leave to file the attached Motlcai to 
request such an extennion. 

VREREFORE) REA Express, Tnc. Doves for leave to 
file the attached Hotion. » 


Respectfully subolttcd. 


^mVA, HAWES, HYMmOTCHi, J4ART1N 

k o?PKHiit:ro?R 

815 Connecticut Avenue, R. W. 
Vashineton, D. C. 20006 
Telephone: (202) 298 - 802 O 


Ccunsel for 
BRA KIPRKSS, IRC, 


March 26 , 1974 


Of Counsel: 


Arthur N, Vlsehart 
Peter 0, Wolfe 











BKPORE THE 

CIVIL AFRCHTAUnCS BOARD 
WASHIKGTOK, D, C. 

• 

EXPRESS SERVICE HTVESTIGATION Docket 2^383 

yonow FOR EXTBHSION 

By Order dated Deceinber 7j 1973» the 

Board ordered the termination of Air Express, effective 
Jwui 197^* 'Ouk Board's primary reason for torminat> 
Ing Air Express was that REA Express, Inc* (REA) and the 
airlines participating in Air Esqpress (Airlines),.the 
Air fiipjraaa partners, coold not agree on the tersu; for 
ownhifaniation of Air Express (Order 'r3-12-36, pp. 23-2^1). 

JOHi and ttaa Airlinas are now actlrely negotiating 
isUdka Tliir to. alialnating their dlffierenees and continu- 
Aai^ Air Xipveas service* It will, however, take some tine 
to deteratne whether these negotiationB will prove fruit¬ 
ful. Heanvhlle, to allow*tha partiea to have an 

OBOarfemitar to negotiate, BEA reqaesta the Board to permit 
AA»**9*eea^tD eoBtime until Janaary 31» 1973- A poll of 
tiB ilTlInsi haa been taiten, waaAr «rHaee»baen infomed 


A1 Tillies eu ppoap t this request* 







Zt would be a tragedy for Air Express to be forced 
to tendnate while there le a poBslbiitty of saving it. 

tha continued survival of Air Express 
wBlTHliBWltfd • iJi low *8 Petition for Reconsider a tlcui of 


.JMsd need not be reiterated here. In 
•dditlon^ ilJBfid CTi.>e Petition for Reconsideration was 
MiMh^JUk has been swaaq^ by shippers Ini^lrlng about 
tbo 4CtttlUE»of Air Express, and expressing a vital need 
tjBP .thp sortAoe. TISb is especially critical in view of 
tuAm^n^cBergy crisis and reduced flight availability. 
WMAI-tlie current negotiatioriR proceeding positively, tlxcrc 
iA.«.;^hlg|Ei P^tbebUity that the partners to the Air Express 
AgBBMUHBt can re^raata a viable^ nich naeded service that 
w at lxfi aa the desires of the CAB, and the shipping public. 
Tha Board should therefore grant the requested pemJsRlon 
to continue Air Express so that negotiations by the parties 
to the Air Express Agraeoent will be able to remedy the. 
primary factor that caused the Board to disapprove the 
Agreement and thus preserve Air Express. 

JflOaeraBE^ EEA SXHUiSS, Ine. moves that Air Express 
bg Bpralttad in eontlmie until January 31, 1973 . 

Respectfully submitted. 


Arthur N. Visahart 

rotor 0. iroife 














X fi^Miby certify that I have this 26th day of 
197^p ecpved a copy of (a) Motion for Z^eave t> 
File an Othenrlse Unauthoriecd Document and (b) )b>tio& 
for SxtenBion by mailing a copy thereof by first class 
■eil, postage prepaid, to all parties of record to this 

i 

proceeding. 


« 









CONCURRENCE OF AIRLINES IN MOTION OF 
REA EXPRESS, INC., FOR EXTENSION 


The Board's order 73>12-36 in this proceeding, dated and 
served December 7, 1973, states that approval of Agreement CAB 
No. 12866 and Agreement CAB No. 17935, pursuant to which the 
airlines and REA Express provide air express service, is 
withdrawn effective upon the date REA Express commences air 
freight forwarder operations or 180 days from December 7, 

1973, (i.e. June 3, 1974), which ever date occurs first. 

REA Express has filed a motion for extension of the 
June 5, 1974, date to January 31, 1975. The airlines named 
in the Appendix hereto concur in the said motion of REA 
Express to extend the June 5, 1974, termination date for air 
express service to January 31, 1975, with all other terms 
and conditions of said Order 73-12-36 remaining unchanged. 
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Before .the, 

CIVIL AERONAUTICS BOARD 
Washington, D.C. 


EXPRESS SERVICE INVESTIGATION 
DOCKET 22388 









This concurrence is submitted for the following reasons: 

(a) Such extension will facilitate recovery by the 
airlines of the substantial debt due from REA 
Express to the airlines, which debt is being 
repaid by REA Express to the airlines in 
accordance with the deferred payment schedule 
set forth in the Amendment to Agreement CAB 
No. 17935 filed with the Board on January 25, 

1974. 

(b) Such extension will enable the airlines to 
explore with REA Express the possibility of 
revising Agreement CAB No. 17935, looking 
toward a continuation of Air Express Service. 

WHEREFORE, the named airlines respectfully request that 
the Board grant the motion of REA Express for extension of the 
June 5, 1974, termination date in Order 73-12-36 to January 
31, 1975. 


Kespect.Ially submitted. 


Russell S. Bernhard 

Attorney for the Named Airlines 


CERTIFICATE OF SERVICE 


I hereby certify that I have served a’ copy of the fore 
going upon all parties of record in this proceeding by 
properly addressed first class mall this 29th day of March, 
1974, at Washington, D.C. 


Russell S. Bernhard 
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APPENDIX 

■1 ■ I ■ 


Xlx Canada 
Air Prance 

Air Lift International, Inc. 

Alaska Airlines, Inc. 

Allegheny Airlines, Inc. 

Aaerlcan Airlines, Inc. 

Aspen Airways, Inc. 

Braniff Airways, Inc. 

Continental Air Lines, Inc. 

Eastern Air Lines, Inc. 

Flying Tiger Line 
Frontier Airlines, Inc. 

Hughes Airwest, Inc. 

National Airlines, Inc. 

New York Airways, Inc. 

Northwest Airlines, Inc. 

Osark Air Lines, Inc. 

Pan American World Airways, Inc. 

Piedmont Aviation, Inc. 

San Fransicso-Oakland Helicopter Airlines, Inc. 
Seaboard World Airlines, Inc. 

Texas International Airlines, Inc. 

Trans World Airlines,<,Inc. 

Western Air Lines, Inc. 














B«for« th« 


CIVIL AERONAUTICS BOARD 
Waahingcon, D. C. 


EXPRESS SERVICE ItTVESTIGATION 
DOCKET 22388 


CONCURRENCE OF NATIONAL SMALL SHIPMENTS 
TRAFFIC CONFERENCE IN MOTION OF REA 
EXPRESS, INC. FOR EXTENSION 


Under Board Order 73-12-36 the authority of REA Expraaa to con¬ 
tinue to provide air exprese aervlce to the public will expire June 5, 

1974. Thla order waa premised on two Important assumptions, namely that 

(1) REA would promptly commence air fralght forwardar operations, and 

(2) that the airlines would not collaborate with REA In the provision 

of air axpress servlca If. REA had the dual atatua of air freight forwarder 
and air express company. The Board recognised the axlatenca of public 
need for en air express service and Instructed the airlines to taka the 
maasurea necessary themselves to supply such a servlca to the public. To 
that and the Board has Invited the airlines to engage In conferences under 
the antitrust sheltar of Section 412 tu organise such an alrllna spon- 
sorad air express service. 

Since December of last year when Order No. 73-12-36 issued the 
factual premises on which It rested have apparently changed and the 
Section 412 Inter-airllne conferences which the Board invitad have resulted 
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la no plan vfantooovor for tho provision of any substitute• sdoqusts or 
othsnrlsOf for tbs sir express service which Is now scheduled to teml- 
nets June S, 1974. 

The chenge In fsctusl premise Is reported by the motion by 
UA Express now pending for sn extension of REA's sir express suthorlty 
until Jenuery 31, 1975. This motion expresses the willingness of REA 
to forego the great of sir freight forwarder authority which the Board 
has made to REA* recites the fact of active and promising negotiations 
between REA and the airlines for a renewal of the Air Express Agreement 
and of their collaboration In the provision of air express service to 
the public and foresees the probability that thase negotiations will pro¬ 
duce e consensual basis for preservation of air express service amenable 
to Board approval under Section 412. On March 29, 1974 the airlines in 
their concurrence with REA's motion expressed their opinion that a revision 
of the Air Express Agreement "looking toward a continuation of air express 
aervlce" Is a "possibility," and that the extension sought by REA Is 
necessary to the exploration of this possibility. 

National Small Shipments Traffic Conference represents 230 com¬ 
panies and 19 Industrial associations throughout the United States interested 
particularly In the availability of transportation at a reasonable price 
for the movement of small shipments. Many of NSSTC's members are heavily 
committed to air transportation, not only for exotic articles and emergency 
situations, but also for bread-and-butter maintenance of inventory and 
distribution to markat when the economics warrant. Under the sponsorship 
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of HSSTC 12 shlppar Uaguo traffic mtnmgnB prcaantad tostlmony in this 
procosdlng In oshlblts numbsrsd NED-100. -203, -20A, -401. -402. -404, 

405, -406, -410, -411, -412 and -413. This casi.iaony is sunnned up and 
sbatractad at paga. 4-17 of NSSTC’s brlaf to th. •x«nlnar in this pro- 

coadlng. At paga. 3-4 of that brlaf concluaion. warranted by that shipper 
tastiaony wars statad to ba: 

thii “Jr!?* Important to tha customer In 

^ «P*ditsd, highly raliabla. and available 

ill ‘*’^°*‘* commodities Including, 

tor axampla, llva craaturas and daad avea. ^2^ it -i. 

dalivarad to tha public Sdaquataly by REA Express in conjunc- * 

IT, 'iT«T\uTT'- iV •“"••••• >»» of 

^ ''^^th tha capacity which 

m nw has to combine ground facllltlas with air carriage in 

i »“ve no objection to selection 

fulfill this ground 

service function so long es that person or firm is able to 
do tha sane job which REA now docs. (5) By and laree these 
REA^rilJ objection to an extension or expansion of 

l^e al^Ll ftoight forwarding field so 

(6) Vt **P’^*“ function. 

^ difficult to sea how tha function of REA could be 

r r«pl«cad by tha collective availability of a 
number of transportation firms, such aa tha air fraieht for- 
wydars, «•<:»» of ^hom would specialise In different markets 
i witnesses feel that air express requtree 

In short, NSSTC's members have a vital Intarast in the preser¬ 
vation of air express service, they constitute a broad shipper spectrum 
•nd Indicate that need for air express service Is widespread among tha 
shipping public. Unless REA's motion Is granted air express service will 
terminate In some two months, and in the interim the airlines show no 
likelihood of devising and Implementing an adequate substitute. On the 
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oth« hand, thara la aubataatlal Indication that provlalon of anothar 240 
daya of rocn for REA and tha alrllnas to nagotlata will rasult In the ra- 
of a atabla and rational- baaia for continuation of air axpraaa 


aarvlca. 


WHEREFORE, National Small Shlpmanta Traffic Confaranca, Intar- 
▼anor, raapactfully raquaata that tha Board grant tha motion of REA Expresb 
for axtanalon of tha Juna 3, 1974 tarmlnation data in Ordar 73-12-36 to 
January 31, 1975. 


or COUNSEL: 

ARSHAM i KEENAN 
277 Park Avanua 
Naw York, Naw York 10017 
(212) 759-1000 

Datad: April 2, 1974 


Raapactfully aubmltted, 

NATIONAL SMALL SHIPMENTS TRAFFIC 
CONFERENCE, Intarvanor 

By Ita attorney 


U a .AC 

William Q. 


William Q. Kaanan > 

277 Park Avanua 

Naw York, Naw York 10017 
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CERTIFICATE OF SERVICE 


^ certify that I hav* aervad a copy of tha foragolng con- 
curranca in tha notion of REA Exprasa, Inc. for axtanaion upon all partlaa 
of racord in this procaading by proparly addrasead first class mail. 

Dot>a this 2nd day of April, 1974 in tha City, County and Staca 
of Nav York. 







Order 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D.C. 

Adopted by the Civil Acroiuiutice Board 
at Its office In Washington, D.C. 
on the let day of April, 1974 


Authorisation of Inter-carriar 


DISCUSSIONS CONCERNING INDUSTRY-WIDE 
PRICHIITY AIR CARGO SERVICE 


Docket 26238 


ORDER ON RECONSIDERATION 

By Order 74-2-118 (February 27, 1974), the Board authorized 
discussions, subject to conditions, among the air carriers and foreign 
air carriers presently participating in air express service (hereln- 
efter '*the airlines"), concerning the creation of Industry-vldc priority 
air cargo service. Tj The airlines have. In accordance with 14 C.F.R. 
302.37, filed a petition for limited reconsideration of that order, 
alleging that harmful consequences would result from one of the conditions 
imposed on these discussions by the Board's order, and requesting that 
the conditions be modified to provide that the participating airlines 
may conduct their discussions without any observers present except for 
personnel of the Board. 2J Answers to this petition for reconsideration 
have been filed by the Air Freight Forwarders Association (AFFA), REA 
Express, Inc., V the Pet Industry Parties (PIP), y and the National 
Air Transportation Conferences, Inc. y These pleadings are suasiarlzed 
la the attached appendix. 

The request for such discussion authorization stemsied from the 
Board's decision in the Express Service Investigation, Docket 22388. 

Sea Order 73-12-36 (December 7, 1973), at pages 38-39, and 41, finding 
ni*ber 6. A petition for reconsideration of that decision Is currently 
pending. 

y The discussion conditions presently provide that representatives 
of rta Board, any other governmental body, and any other Interested per¬ 
son shall be permitted to attend the discussions aa observers, and that 
the airlines shall formulate ground rules for the presentation of the 
views of such observers. See Order 74-2-118, ordering paragraph 1. 
y REA views Itself as an air carrier entitled to participate in the 
discussions. This was not our Intent In the discussion authorization, 
aa the airlines recognized In their petition, since the purpose of the 
dlacuaslons Is to agree on Inter-dlrect air carrier procedures for 
priority cargo handling. REA does not operate as a direct air carrier, 
and therefore does not have an Interest in comoc with the discussants. 

■lA Instead Is to be treated, for the purposes of these discussions, aa 
a shipper, in camaon with the other indirect air carriers, and the 
conditions will be clarified accordingly. 

_£/ Sea Order 74-2-118, at page 2 note 5. 
y Id„ at note u. 
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conajdaraa » o* 

tLZ lnt.r-c.rrl.r dlacu.- 

U“SS:r“«p.ct., that ord.r r—la. unch«»*.d. 

TVlj'L^thw'tha Mwa^Sailitd®” authority to conduct alt aipreaa 
.Lm b« V^rMd, 7/ It i* desirable that an agreenent 
“lii’plliiidlin; ?:r^lln.’c«rdlnatlon of priority cargo b. r«ch.d 
as soon as possiblea 

We continue to recognise the iaportant roles of air for¬ 

warders air taxUp and other interested persons in the 

priorlti air the procedures 

“ T ‘’■•jirn.°%rruirs^tUrforrisirrtS r,. 

SrirritTf l3;tid co-ant. fro. thaa. par.ona uhan the .gr.»ent 
Is filed for approval. 

a. a rule «e would prefer to condition Board-authorized discusBlons 
As S irtlXSf w® w CSQ BAJc® VlSCxtll 

on the adadeslon of observers. obtain a better understanding 

.u„..tlon. to ^SX*X‘«-tui5^S^“ 

of the reasons underlying the eventu^ g_, r r ,t m ru<nl aereenents and 

t-da to tha adoption of «. racognlt. 

l^arrlvlng at agr—nta, and. In .om. cas... laa. frank dl.cua.lon by the 
various airlines than would otherwise obtain. 


6/ See note 1»above. 

7 / Id., at pago 40, finding nt«ber 3. 

rci.:roi-ii?ioJJ.;S:n‘;rd.rJ.f^« ;rin»“n;''“ 

fu^t“ 1rJJd:r‘?**-”u‘». « pag. d. »• d‘-v 
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In the cae« at hand, tha Board haa datanlnad that the presence 
throughout the dlacuaslons of observers ocher chan as Indicated below 
la not necessary to protect the Interests of shippers and air taxis 
and chat such presence would unduly delay the successful conclusion 
of the discussions. 11 / The reasons for the delay are the possibility 
of very large nuad>ers of observers and the other problcaa referred to 
by the airlines in their petition for reconsideration. 12/ 

The rights of the nondiscussants will not be haned because the 
airlines will still be required to send to all Interested persons agendas, 
■Inutes of Che airlines' discussions, and so on, and the airlines will 
have to allow adequate tine for oral presentations and the written 
presentation of suggestions and requests by Interested persons before 
beginning their discussions, 13/ and permit formal oral presentations 
and written cosaMnts from interested persons of the start of each non- 
continuous meeting. This will enable interested persons to comment on 

10/ HATC suggests that its participation is required to effect interline 
procedures for priority freight between air taxla ana certificated 
carriers. While we appreciate the benefits that could result from such 
a syatem, interjection of this broad issue at this stage of the proceeding 
would result in undue delay since the greatest Innsdlate need is the 
formulation of Interline procedures for priority freight between the 
airlines-petltloners. Only when this has been accomplished can attention 
be frxiltfully turned to a priority system involving third-level carriers. 
Further, while we believe that the procedurea detailed in the text fully 
protect the rights of NATO's members, we would be receptive to any 
request by the certificated carrlera to include NATO as a participant 
if a showing is made that such participation would be conducive to the 
prompt and succeasful establishment of a priority air freight system. 

11/ We reject the REA contention that the presence of a Board observer, 
without affording the same opportunity to the other parties in Docket 
22388, would be prejudicial and Improper. 

12 / To date, the Board has received expressions of interest in 
attendance at the discussions by over 400 individual shippers. See the 
correspondence section of Docket 26238. 

13 / All Interested persons. Including those who may not have yet filed 
documents in this docket or have expressed an interest, are to be given 
an opportunity to make oral presentations in a fair and orderly manner. 

The conditions will be clarified accordingly. Also, written recommenda¬ 
tions, ideas, and requests of interested persons may be formally made to 
the discussants, and, of course, any person may informally express views 
to the airlines at any time. 
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th* course ths slrllnos arc taking bafora a daclslon la ranched on an 
agraoBant. In view of the fact that the nlnutes prepared by the air¬ 
lines will be the only Baans for InfocBlng no;Kll8cuesants of the 
progress of ths discussions up to ths point of tentative agreement, 
we will require these Blnutes to be detailed and coaplete. Including 
suMarles of all points Bade In the discussions, without identification 
of the Individual airlines’ positions. Moreover, we have decided that 
once the airline discussants have reached tentative agreement on a 
plan, they should be required to schedule another open meeting at which 
the tentative plan will be explained and Interested persons will have 
an opportunity to present their views, which the discussants will then 
consider before putting their agreement in final form. Finally, the 
agreaB sn t resulting from the discussions Bust be filed for prior 
Board approval, and when the airlines file their agreement we will 
require that they also present s detslled Justification for each aspect 
ot it. Including reasons for the denial of the various material requests 
or suggestions Bade at the oral presentations or In writing by Interested 
persons to ths airlines. 

As to the presence of observers from govemBsntal bodies other than 
the Boerd, the presence of observers from the United Ststes Departments 
of Trsnsportatlon (DOT) and Justice (DOJ) will not delay the discussions 
and will be pernltted. 

ACCOSDIKGLT, IT IS OBDEBED THAT: 

1. Ordering paragraph "I” of Order 74-2-118 be and It hereby is 
modified to read as follows: 

"1. The petition In this docket for authorisation of Inter-carrler 
discussions concerning the creation of Industry-wide priority air cargo 
service be end It hereby Is granted, subject to the following conditions: 

(*) All direct air carriers and direct foreign air carriers 
presently partlclpstlng In air express service shall be permitted to 
Participate In each of these discussion Beatings; 

(b) These discussions shall not Include the subjects of rate 
Structure, or division, provided that they nay consider types of 
tOBBodltles, If such consideration Is limited to operational matters. 
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f***^^. ** 5^*. of extraordinary Items; and provided 

^p^er that the discussions may consider the degree of priority; If any, 
which live animals should be given when shipped in any new priority 
service; ' j 

(c) These discussions shall take place in Washington, D.C., 

* d*t«g cine, and place determined by the dlscussante; 

(d) Representatives of the Board, DOT, and DOJ shall be 

to attend each of these discussion meetings as observers; 

(e) Notices,agendas, ground rules for the oral presentation 
by Interested persons of views, suggestions, and requests to the 
discussants, and an address to which written connents for consideration 
^ the dlscussMts can be sent, pertaining to each noncontiruoua 
meeting 14/ authorlrsd herein shall be sent to (1) all carriers 
eligible to participate In these discussions, (2) the Board's Docket 

persons who filed documents in this docket, and 
(4) all other persons who so request; ouch Items to be filed with the 
Board and sent to the other persons enuomrated not later than 7 
calendar days before each meeting; provided , that the airlines shall 
provide for the consideration of oral and written presentations by 
teterested psMons before the start of, or during each noncontinuous 
Meting authortzed herein; 13/ and after an oral presentation by the 

discussants of the tentative conclusions reached In their executive 

sessions; 


(f) Complete and detailed minutes of these discussions shall 
be maintained by the participants. Including a sumnary of each item 
discussed and the opinions expressed by the discussants on each point 
(but without Identification of the person or airline making each point), 
end such minutes shall be filed with the Board's Docket Section, and 
sent to all other persons who so request, 16/ within 5 business days 
•fter the date of each meeting; 


noTiContlnuous meeting, we mean a meeting beginning 5 or more 
business days since conclusion of the previous meeting. 

15/ The discussants may. If necessary, limit the time available to those 
requesting an opportunity to make oral presentations, if that Is done on 
a fair and equitable basis. 

yh« dlecussants are not precluded from setting a nominal charge to 
be paid for those requesting copies of the minutes; such charge should 
exceed the cost of duplicating and sending such copies. 










(g) Any agreement or agreements reached as a result of the 
discussions authorized herein shall be filed with the Board, pursuant to 
the requirements of section 412(a) of the Act (49 U.S.C. 1382) and Part 
261 of the Board's Economic Regulations (14 C.P.R. 261) and Subpart P 

of the Board's Rules of Practice (14 C.P.R. 302.1601 throu^ 302.1608), 
and shall not become effective unless and until approved by the Board 
pursuant to section 412(b) of the Act; provided , that the airlines 
filing the agreement shall accompany their application with a detailed 
J'**Ri^icstlon for each aspect of It, Including the reasons for the 
denial of material requests or suggestions made at the oral presentations 
or In writing by Interested persons to the airlines; 17/ 

(h) The authorization granted herein shall expire after 
July 31, 1974; and 

(1) The authorization granted herein may be extended, modified, 
or revoked at any time by the Board or by the Director of Its Bureau of 
Op«Jf»tlng Rights (action by the Director of the Bureau of Operating 
Rl^ts to be subject to the procedures for review of staff action con¬ 
tained In Subpart C of 14 C.P.R. 385);" and 

2. Except to the extent granted herein, all other outstanding 
requests In this docket be and they hereby are denied; 

3. This order shall be served on all persons on whom Order 74-2-118 

was served; and 

This order shall be published In the Federal Register. 

By the Civil Aeronautics Board: 


EDWIN Z. HOLLAND 
Secretary 


(SEAL) 

r7/ Formal requests or suggestions of s slsillar nature can be grouped 
toeether and answered collectively. 
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APPENDIX 
Page 1 of 5 

ABCOHEHTS PBESEIITED IN THE PETITION FOR RECONSIDERATIOK 
AND ANSWERS THERETO 

The Alrl*n«>» 

Aa a basis for their allegations, the airlines say that they have 
opted for the formal presentation of views of Interested persons prior 
to cnmencement of the discussions. They feel, however, that upon 
completion of the presentations these persons should not be permitted 
to remain as observers during the airlines' discussions, since their 
presence would seriously Inhibit open and frank consideration by the 
airlines of operating problems Involving the traffic of these shippers. 
The airlines argue that since they compete for the traffic of these 
shippers, they would be extremely reluctant to raise operating problems 
with respect to their traffic with them present, for fear of Incurring 
the Ill-will of the shippers and resultant retaliation through with¬ 
holding of traffic. They say that other airlines might attempt to curry 
the favor of the shippers by arguing or voting a certain way irrespective 
of the operating Implications of such position. The airlines argue that 
the conditions attached to the discussion authorization afford ample 
t® fhe shippers even If they are not present during the 


discussions. 










with rcapcct to air taxi oparatora and coonutar air carrlara, the 
alrlinaa aay they ara willing to afford then the aame opportunity to 
fonally preaant their views as the shippers, but also do not want then 
present during the discussions. The airlines contend that the taxis and 
coenutars do not have a direct Interest In the fomulatlon of Interlining 
proceduraa between the certificated carriers. They say that Industry-wide 
procedures for Interlining freight between the certificated carriers have 
long existed, but there are no such Industry-wide procedures between the 
non-certlflcatad and certificated carriers, and that the problens of 
Interlining ordinary air freight on an Industry-wide hasls should be 
solved before considering the problens of Interlining prleclty cargo 
traffic. 

The airlines do not object to the presence during the discussions 
of Board representatives. However, the airlines point out that no other 
govemnental agency has requested to be present during these discussions, 
and they do not see the necessity for the presence of any but Board 
observers. 

The airlines assert that the purpose of these discussions Is to 
expeditiously resolve the problens Involved In Interlining priority 
cargo traffic, and that If they are given the opportunity to discuss 
the problens openly and frankly they can acconplloh the desired results 
quickly. But, the airlines say. If they are restrained In their connents 
and preeentatlons because of the presence of observers, the discussions 
any be frustrated and the Interlining of priority cargo traffic nay be 
unduly delayed. 
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AFFA 

AFFA aays that the alrllnea have not aaaerted a factual juatificatlon 
for aecrecy. It also arguea that forwarders choose alrllnea according 
to thalr service and not based on the regulatory views of particular 
airlines» and that these authorized discussions are not so emotionally 
ae to generate the kind of airlines-shippers conflict claimed 
by the airlines. In addition, AFFA asserts that the subjects to be 
discussed by the airlines )iave already been disclosed to the shippers 
In formal Board proceedings, and therefore there are no operating secrets 
to be kept from the shippers. 

REA 

REA contends that It has an Interest In seeing that the airlines' 
substitute for air express service Is not Inferior to the present service. 
It also says that the development of an adequate express service requires 
the participation of the shippers, and that the procedures suggested by 
the airlines, including the procedures for oral presentation of views. 
Board observers, and the filing of comnents with the Board, will not 
f/dsquately protect the shippers. REA also asserts that the airlines 
have not shown a need for secrecy In their discussions. Finally, REA 
says that the supplanting of air express should not be permitted unless 
the airlines can demonstrate overwhelming support for thsAr proposed new 
service by the present air express eustomers. 
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, PIP opposes what It says Is the airlines' desire that only those 
shippers who have responded to date be permitted to make formal 
presentations and that after presentations shippers be excluded from 
the discussions* It says this might result in further lengthy hearings 
and the exclusion from the carriers' attention of the shippers' areas 
of concern or Ideas. PIP further says that shippers should be able to 
provide supplemental statements, written or oral, after the start of 
the discussions but before a final agreement Is reached. It says the 
agreement reached by the airlines will undoubtedly fail to explain its 
underlying rationale and considerations. PIP also argues that the fear 
of the airlines being Inhibited In an open meeting Is outweighed by the 
need to prevent undue airline pressure on each other. Finally, PIP 
says the presence of Board observers does not Itself protect the public 
Interest, and that any governmental agency should also be permitted to 
attend. 


NATC says the airlines' reasons for the exclusion from the 
discussions of shippers Is Inapplicable to the question of NATC presence. 
It Is sympathetic to the views of the airlines that the presence of 
shipper representatives might Inhibit free and open discussion as to 
their traffic, but does not see the presence of air taxi representatives 
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Page 5 of 5 



having the aama effect. It aays that the limited form of nondlacuasant 
presentation proposed would be of no avail to NATC, and that the minutes 
of the discussions, no matter how detailed, would not inform outsiders 
of everything that was considered at the discussions. NATC asserts that 
its members play a large role in air cargo transportation, and contrary 
to the airlines' contention, NATC says that the Airlines Air Taxi Interline 

t 

Air Freight Traffic Agreement (Agreement CAB 21740) Is, In effect, an 
Industry-wide agreement for Interlining freight between certificated and 
non-certlflcated carriers. In conclusion, NATC says that no adverse 
considerations warrant the exclusion of comnuter air carriers from these 
discussions. 
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Order 7 I 1 - 5-23 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTW, D. C. 

Adopted by the Civil Aeronautics Board 
at Its office In Washinston, D. C. 
on the 6th day of May, 1974 


INVESnCATION OF AIR 
EXPRESS RATES 


Docket 22387 


ORDER 

1070 investigation vas Instituted by Order 70-7-109. July 23 

i!S;ion. ilr e.pr.ss ratei .^%h.’ 

ca^ilirr At r«te8 and charges as between REA and the direct air 
E^rew SeriLf? « companion order, 1/ we instituted che 

fS~ fuLre^o?! 22388, to explore, among other things, 

inS SotJ!r ti priority cargo aervlce In air transportation 

Ilr ^ * concept of a.i air express agreement between the direct 

air carriers and an express company should be maintained. 

The Board has now, in Order 73-12-36, Issued Decedber 7 197^ in th« 

^PY98t^Ral?lon , authorized REA to operate as a domestic al/frelghJ 
fo^arder, ordered the termination of REA's exemption authority to conduct 
^hLld*’hr*.J*M< Indicated that separate rates for ex^dited freight 

1/ lndependentl 3 j by direct air carriers and air freight 
rather than pursuant to agreements. In the light of that 

In ^ ^ ■■ ^M>r 9 ss Rates Inv^s^lRa^^on has been rendered moot 

th V ®®®*'**« change In REA's mode of operation fore- 

Jlrt«*th« henceforth be an air freight forwarder 

maintain Its air express monopoly, no useful purpose would be 
served by our passing on the lawfulness of air express rates or attmnptlng 


1/ Order 70-7-110. That order also deferred action on an amendment of che 
air express agreement between REA and the airlines which provided. Inter alia 
for new dlvlsloas of rates. -- 

2/ Subject, of course, to the normal rate procedures Involving review and 
possible investigation and suspensions. The order also disapproved the agree- 
wnts covering air express services, rates and divisions. * 

vlU contlDu. for . "vlnd-up" period throogh July 31 , W*.. oX XT-Zs!” 
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to r««olv« the disagreement between REA and the direct air carriers con¬ 
cerning the amounts to be paid over to the latter from revenues to be 
received under lawful prospective rates for express. 

There remains, however, the question whether the Board should attempt 
to redistribute air express proceeds between the REA and the direct air 
ocrrlers on a retroapectlre basis. This matter was within the scope of the 
hearing conducted by Administrative Uw Judge Milton H. Shapiro, hie Initial 
Decision, and our Order 72-7-15 undertaking review. Briefs have been filed 
and oral argument conducted, and the question was submitted for decision. 
However, as discussed more fully below, we ace not satisfied with (1) the 
analyses made by the parties concerning the Board's power to order a 
.retroactive adjustment of the revenue divisions heretofore made by REA and 
the airlines or (2) the state of the record on REA and airline coats and 
revenues, and we are uncertain at this time whether, under ell the circum¬ 
stances, It would be in the public Interest for the Board to exercise Its 
discretion (assuming our Jurisdiction) and attempt to redistribute the air 
express revenues. We do know, however, that there are major gaps In the data 
necessary to an informed judgment as to what the just, reasonable and equl- 

would be, and that we have serious doubts with respect to the 
jurisdiction question w!iich were not resolved by the parties' presentations. 

REA contends that it has been denied Its fair share of air express 
revenues in the past and argues that the Board can and should require an 
adjustment of these revenues for the past period beginning aril 9. 1970 
the date of REA's Petition and Complaint seeking reformation of the agreement 
and relief ^th respect to the revenue allocation reflected in the existing 
agreement. 3/ Its argument is based on section 1002(h) of the Federal 


Fca. 70-8-48 and 71-2-68. The Board originally dismissed 

^ s pleading since the refo.nn and relief requested were the subject of the 
broader ranging E^egyess Service and E xpress Rates cases, but when the carrier 
raised the issue of the legal effect of dismissal prejudicing its positions 
with respect to the date of any retroastive attion under section 1002(h) of 
the Act, we reinstated the Petition and Complaint for the limited purpose of 
preserving our legal option to grant relief retroactive to the April 9, 1970 
filing date, and consolidated that limited reinstatement with the instant 
investigation. The Board also announced that it refrained from taking a.ny 
position ot» its power to grant such relief or the need for the relief, stating 
that it intended only to preserve such legal option should the Board decide 
to exercise it under proper circumstances. 







Avlacion Act, which provides that when the Board prescribes lust reaaon.bi. 
«d equitable division, of Joint rates between the I" ’ 

the adjustment of divisions between such air carriers 

ju.t, Z " “ “■"* 

fOMrt’ iid'th ** ullllon a minth "ot Ajni%f^l970°" 

to raator. to RE*' 

At the threshold, the airlines have challenged the Board's lurisdirrini 

«vi.io„..' j::uJor‘" 

tnac uj While the Board can prescribe divisions prospectively throuah It. 

Eh^Lt -r**"*' REA-airline .greemEnt,‘ld.r .Ectir4J2 o? 

to ‘"“••I™* y •■xl (2) th. Board lack, 

the power to prescribe divisions of revenues between REA anc’ the airlines 

miis'ti: «• “otnt r«;i.‘”:t„..„ 

REA end the airlines. They assert that Joint rates may exist onlv between 

«<» «•’«: between 

inoirect air carriers and direct air carriers. The airlines state that rpa 
^es not operate "through routes" in air transportation, but only pick-up and 
delivery services, which are terminal services rather than llne-haSl or 
through route services. 


«/ Section 1002(h) reads as follows: 

initliE?^*'^!^^*'^ bearing, upon complaint or upon its own 

’u opinion that the divisions of Joint rates. 

*'’'"**" A°^ transportation are or will be unjust, unreasonable. 
« y ^ preferential or prejudicial as between the air carriers 

or fo.el^ air carriers parties thereto, the Board shall prescribe the Just 
■ ““ •’““•"I* •Uvl.lon. thacof to b. cclvS b, th. ’ 

ilr require the adjustment of divisions between such 

the complaint or entry of order of 

h2^T*fl**^^**”* or such other date subsequent thereto as the Board finds to 
be Just, reasonable, and equitable. " 

-5/ Under the fonmila proposed by REA, airline divisions from air express 

airline air express costs as airline 

freight revemws bear to airline freight costs and the airline costs are 
to be computed on the basis of by-product costing. 

^LaT!^ parties to an agreement do not accept a 

disapprove the agreement, but not re-wrlte It.*^ 
Withholding approval of an agreement because of a deficiency would not here 
serve to change the distribution of express revenues for past periods. 
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In his Initial IKscialon Judge Shapiro did not reach the Jurisdictional 
question under section 1002(h). Contemplating divisions for the future, he 
detaralned, in tha then existing clrcitmstHnces, that Jurisdiction is con¬ 
ferred by section 412. That section of the Act allows the Board to approve 
or diseppro-/e egreoaients between REA and the airlines and has been the vehicle 
for Board control of REA-eirline relationships, including the method of 
dividing revenues, since the inception of the air express service. In the 
Judge's view, although the power to prescribe rate levels does not coincide 
i/ith the power to prescribe divisions, once the rate levels are prescribed 
according to the costs of the carriers for air express, the parties could 
proceed, as in the past, to negotiate an agreement with respect to divisions 
to refitet Che prescribed rates, and the Board can offer the parties the 
choice of Board approval if thsy conform to the conditions relatiig to 
divisions, or of disapproval if they fail to accept them. As to the retro¬ 
active adJustsKnt issue. Judge Shapiro held that the rates and divisions 
he found reasonable showed that rather Chan there having been an overpayment 
to the airlines by RZA from the proceeds of the air express revenues, the 
airlines had been underpaid. He found that the evidence did not support 
REA's contention that it is entitled to reimbursement for overpayments 
to airlines under existing divisions; that the airlines had made no claim 
for retroactive payment or alterations of the divisions, because of their view 
Chat neither Section 412 nor section 1002(h) grants authority to make retro¬ 
active adjustments; and that in all the circumstances no such adjustment was 
required. Accordingly, he found chat there was no need to require retroactive 
adjustments of the divisions as a condition of approval of any R£A-airline 
agreement to be reached regarding air express rates. J/ 


U In the light of the Board's decision in the Exp ress Service Investigation , 
its power under section 412 Co attach conditiona to approval of the REA-airllnc 
agreesMnt is no iDnger available as a means of prescribing divisions as a 
practical matter (absent consensus), since we are terminating the agreement in 
any event. Whatever Che merits of conditioning approvals of agreements having 
future applicubillty on acceptance of prescriptions of divisions of revenues 
for past periods, Che sanction of disapproval is lost where the agreement is 
not of s continuing nature, and we have no basis directly to reform an .agree¬ 
ment between the parties. As Judge Shapiro correctly stated,under secCioi 
412 the Board Is empowared to offer Che parties a choice of approval if condicio.is 
are .accepted or disapproval if they are refused, cf. McManus v. C.A.B .. 286 
F.2d 414 (2d Cir., 1961). 
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As ths Board currently views the matter, a major difficulty with the 
conclusion of the Administrative Law Judge Is that the existing record does 
not appear to contain sufficient factual Information to permit us to 
conclude whether or not the existing revenue divisions, which could extend 
over a period as long as from April 1970 to 1974, are equitable. Although 
Judge Shapiro exercised a great deal of patience and persistence In attempt¬ 
ing to determine the costs Incurred by REA and the airlines, this task 
proved to be what he called "a prickly and elusive challenge." This was 
especially true so far as REA's financial results and operating statistics 
were concerned. ^ 

The problem stems In part from the fact that REA does not 
report on a recurrent (or even sporadic) basis any detail for Its air express 
revenues, expenses and Investment, nor such basic data as air express ship¬ 
ments, pieces and pounds, separately from such Information for Its surface 
express operations, much less on a more refined basis which would for example 
differentiate between system and domestic air express, or general commodity- 
rated and specific commodity-rated traffic.8/ Apparently, It also keeps its 
books on a systsai basis only, although air express Is handled by a separate 
operating division of the company. Quite obviously, this history and practice 
of aggregate accounting and reporting both emphasizes the need for accurate 
allocations and makes the allocations more difficult to accomplish and to 
assess. When this deficiency was coupled with a fundamental revision of REA's 
system of accounts, effective July 1, 1970, the result was to render it 
extremely difficult, if not Impossible, to compare data for this first half 
of 1970 with data for the second half of that year, or to reconcile the data 
for the two halves of the year with the carrier's report to the Interstate 
Commerce Commission for calendar 1970, much less to make dependable 
comparisons with earlier years or projections to later years. Yet, REA was 
l***l*t®nt that 1970 was the only feasible base period, since It had made two 
cost studies during that year which It deemed crucial to Its allocation of 
costs. REA further asserts that, because of a number of variable factors, the 
studies could not be applied to 1969 data to develop cost allocations for that 
prior period (which had been designed earlier as the base year), and that even 
the costs REA Itself had developed for 1969 were merely the product of %diac 
It characterises as a "meaningless mathematical exercise." In that posture, 
and because of "the quality of the evidence actually furnished at the hearing" 
(I.D. p. 12), the Judge determined. In effect, to accept 1970 as the base 
year. However, It must be noted that the variables which were asserted by 
REA to make Its costing inapplicable to 1969 data would appear to make 
equally questionable the application of Its methodology to later periods. 

W The general commodity-rated traffic and the specific comoodlty-roted 
tr-fflc are sooMwhat different In terms of volume, \«elght and prices per 
shipment, and ifelght per piece. See Initial Decision, Appendix J. Tlje 
ALJ's costs ware based on those for the general coraoiodlty-rated traffic, 
since marketing considerations would normally have a greater Impact on 
the SCR's than on the OCR's. 
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Mor«ov«r, m Indicted In th« InltUl dncl.lon, th« nvldance prM«nt*d 
•t th« ^rlng was not of tha hlghaat quality, to aay the least. Tha exhibits 
*'*^**“ recast on various occasions, not only to alter findings from 
the studies, but also to change fu-idamental statistics, such as number of 
shl^ents, and the result is a morass of seemingly conflicting figures. The 
problem is greatly aggravated by the absence of basic data Tor 
traffic and revenues subsequent to the hearing in this case. Judge Shapiro 
directed REA to furnish monthly reports of al' express traffic data until 
the Board's final decision in this investigation. In July 1971 REA requested 
perulsslon to be relieved of this requirement. The request was denied by the 
Judge, but nevertheless REA unilaterally discontinued submitting the reports. 
^*^*^*^ other difficulties of determining the proper divisions for years 
subsequent to 1970, the continued absence of basic information needed to 
allocate costs would make the task isqjossible. 


Within the lirits of the data the Administrative Law Judge has made 
cost findings for 1969 and 1970 which satisfied him that the airlines, rather 
than REA, had been underpaid and rhat REA had not proven that it was entitled 
to reimbursement for overpaying the airlines under the divisions. REA has 
challenged these findings, alleging that the Initial Decision contained errors 
involving over $26 million of claimed costs denied to it and almost $36 million 
of airline costs mistakenly allo(<.'ed. While a preliminary review indicates that 
at least $22 luilllon of claliued errors respecting REA costs are unsubstantiateii 


9/ REA has claimed "inflation" of $14.5 million but, quite apart from the 
fact that this item has no bearing on 1970 costs,tha record support will not bear 
scrutiny. The primary bases for the claim are (l) its two forecast 15^ payroll 
increases, predicated on asserted increases in that amount in the railroad 
industry, plus (2) a projection for economic inflation, footed on an overall 
forecast in the Survey of Current Business. But REA stated on brief to the Board 
that it had not paid Its union employees increased wages since June 1970 and a 
national forecast is too speculative a basis to apply to the costs of any 
particular company. Further, there is no reason to believe that REA experienced 
inflation any more r.evere than the airlines with whom the air express revenues 
are to be divided. 


Tha sacond major "error" asserted was the disallowance of $7 million in 
return and taxes. However, this figure rests on the theory that a particular 
amount of rnoney-'here $3.5 milliovi—is required to attract capital. Neither the 
theory nor the amount Is adequately supported. As a means of reaching the s*um 
in question, REA epplied a claimed 15% capital to a constructed investment which 
would produce the result. This is a totally unacceptable approach. We will not 
inflate investment to make up for losses incurred prior to the institution of this 
investigation, nor attempt to provide a return on investment covering ths cost 
of capital for REA's entire system, nor provide capital directly, as opposed to 
a return element affording the means for attracting capital—aid the return 
element is not intended to stake up for operating inefficiencies, failure to adjust 
costa to revenue, or lack of receptivity to service-needs and customer require¬ 
ments. See Tr. 515-517. (Ocntlnul) 
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and that most, if not alb of REA's theories pertaining to the airlines' express 
costs are invalid,!^/ the Board is unwilling to undertake an in>depth review o: 
REA's contentions with respect to 1970 in the absence of, at the least, mtvre 
data for the remaining years which would be involved, and prior to resolving 


(Continued) 

i/ The remaning items questionable. HEA's posture on these 

rest on such factors as allocations based on unsupported Judgment which are 

Inconsistent with statements in tariff Justifications on file with the Board, 
retroactive revisions of accounting for bad debts; insurance allocation ratios 
twice as high in one period as in another; and a mistaken view of the Impact of 
a shipment count on the costs for general commodity-rated traffic. Problems of 
evidentiary support also inhere in the allocations of "other revenue" and 
accounting for value charges, C.O.D. fees, and other accessorial charges. 

IQ/ The first error ($3.74 million) attributed by REA to the initial decision 
was the use of a Joint product rather than a by-product basis for allocating 
airline-costs as required by our decision in the Domestic Passenger-Fare 
Investigation. Docket 2186&-7. But the ALJ did not misread our decision 
as asserted by REA. In contrast to our tentative view with respect to freight 
rates, we stated that we had no reason to believe that mail and express rateu 
could rot cover a fully allocated share of capacity and noncapacity costs. 

Our viev» has not been altered by the record in the instant investigation, which 
strongly suggests that REA's past problems with contracting shipment volum.is 
were attributable to a reputation for poor service rather than to its prices. 

These prices remained advantageous competitively vis-a-vis air freight In the 
short-haul markets where the vast bulk of REA's traffic is carried. The 
repeated post-hearing filings for rate increases by REA are not inconsistent 
with a belief that express traffic is relatively price-inelastic. Moreover, 
for division purposes, costs should not be altered by price elasticity con¬ 
siderations: divisions should be cost-based, and where the respective percentage 
shares of revenues are fixed in proportion to respective costs, inability to price 
at cost is irrelevant. 

Second, the theory that the airlines' share of express revenues shoal 1 have 
the same relationship to their express costs (based on by-product "costing") as 
their freight rates bear to freight costs was properly rejected by the AU. It 
it is true that the airlines cannot recover full costs from their freight 
operations (a question still to be determined in the Domestic Air Freighr. T nv> 

tigation . Docket 22859), it still does not follow that they should therefore lose 
money on express or should therefore be av/arded a low share (assertedly $3.79 
million less) of express revenues. 


(Continued) 
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our harstofora statad rasarvatlona concerning Jurisdiction.H/ 

In this posture the Board deems It appropriate to request the Interested 
10 7 (COTtinuei) 

The next alleged error, labeled priority aad dansJ-ty," actually Involves 
the theory and mechanics of capacity coat all>>:atlons: that a, the so-called 
weight versus space dispute, as well as tha weighting factors used. RKA 
states that over $14 million Is at stake, but doas not segregate the elements 
Involved. Our tentative view Is that the ALT correctly used tha splice basis 
of allocation. That method raqalres the use of relative density an a con¬ 
version factor, and the ALJ proparly preferred on-board density over dock-side 
density. He also properly followed precedant by using a priority weighting 
to allocate costs, since suom coats are Incurred because of reserving capacity 
In recognition of ths priority agreement and the priority does result In soms 
preference to express on souva flights. Cf. Nonpriority !4all Rate Case, Order 
70-4-9. However, we do not h^re pass on the validity of“tfii«"prlorIty~welshttig 
chosen. On the other hanl, although RCA made no evidentiary showing as to the 
proper cargo load* factor staQd<ird and failed to address itself to a passenger 
load-factor standard. It would appear that alrllns capacity costs are overstated 
for at least part of the division psrlod If passenger loai-factor standards 
davelopad in ths Passenger - Fare Case are not applied. 

Finally, REA makes a broadside attack on the ALI's noncepaclty costs, 
asserting e H4.3 million error. The difficulty with REA's presentation Is that 
it relies very haevlly on an unsubstentletad Judgment that the airlines' cost of 
handling express traffic Is ons-slxth that of handling freight. The record 
nhovs that at naiiY alrpc>r*?j the airlines perform til handling functions, and that 
even where REA does play a slg^^ilflcant rola, there ere countervailing Influences 
such as the site of express pieces end ths expense of runners. 

As In the case of REA's costs, we shell not here explore the contentions 
parties %flth respect to airline express costs. We do note, however, 
two apparent problem areas (1) the Initial decision disallowed all reserva¬ 
tions and sales expense, but some costs In this function do appear to be en¬ 
tailed, as the ALJ eppeera to have recognised, and (2) e straight-line 
approach to capacity cost sllocetlons Ignores the problem of taper in the short 
distances common for express shipments. 

il/ Similarly, It would be Inadvisable at this time to review the countervailing 
contentions of the airlines which claim REA's costs were overstated end their own 
costs understated by the ALJ; those of Bureau Counsel, who claims that both slr- 
ll*** REA costs ware overstated by the ALJ; or those of the Air Freight 
Forwarder Aesoclatlon w*ilch urges that the ALJ hee understated the costa and hence 
the rates for this competing service. Indeed, as stated above, the airlines have 
urged that we leek Jurisdiction to revisit the past psrlod llvlsione; end the 
freight forwarders have at most an extremely ettenuetad Interest In a co.nfrovcrsy 
llmitsd to divisions. 
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parties to meet in an informal conference, with a view to reaching agreement 
with respect to such matters as the detailed air express traffic and revenue 
data for calendar yeara 1971, 1972, and 1973; methods of evaluating the 
divisions made under the formula outstanding during the period April 1970 
forward; and, if possible, an overall conclusion on the appropriate divisions 
for the period. REA and the airlines collectively are requested to specify 
the amounts they respectively received under the air express rate levels in 
effect, during the periods April 9 - December 31, 1970, calendar year 1971 
calendar year 1972, and calendar year 1973, bearing in mind not only the ’ 
several rate increases but special payments or credits 12/ and deficiencies. 13/ 
that, with a full understanding of the difficulties, the conferees 
will be constrained to resolve their own differences and present a atlpulation 
to the Board. If, however, a conaensus cannot be reached, then the parties 
are requested to file briefs with the Board. These briefs are to be addressed 
to (1) whether the Board has jurisdiction over retroactive adjustments of the 
divisions of air express revenues, (2) whether assuming jurisdiction, the Board 
should exercise its discretion to require ouch adjustments, 14/ (3) whether further 
procedures are necessary, short of final declaion by the BoaFT, and (4) what 
divisions should be established and the basis therefor. 


ACCORDIMCLY, IT IS ORDERED THAT: 


1. An Informal conference shall be convened within thirty day from the 
^te of this order, to be presided over by the Director, Bureau of Economics, 
for the purpose of assembling factual material and attempting to reach agreement 
TO the divisions of revenues pursuant to operations conducted under Acreememts 
CAB 128Ai and CAB 17933, as amsndmd. as discussed above; 


2. At the termination of the conference by its chairman, he shall forth¬ 
with file with the Board a report, accompanied by such stipulations as have 
been agreed upon by parties to the above-cited CAB Agreements; and 

parties to the above-cited CAB Agreements have not agreed upon 
a stipulation of the divisions of revenues prior to the termination of t!ie 
conference, they may file with the Board within fifteen days of such termina¬ 
tion date, briefs addressed to the Issues as described above. 


By the Civil Aeronautics Board: 


(SEAL) 


EDWIN Z. HOLLAND 
Secretary 


—^ million in 1970 and again in 1971 was credited and paid to REA 

notwithstanding other provisions of the division agreement. 

^3/ It is our understanding that REA may have deferred payment of some $7 million 
to the airlines as of the end of 1973. 

14/ In this connection the parties should address themselves to (a) whether REA 
has the burden of proof to establish that the divisions under investigation are 
unlawful and (b) assuming that the answer to the foregoing is in the affirmative, 
whether the investigation should be terminated without further proceedings on the 
ground that REA has not sustained its burden. 










Order 74-5-24 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


Adopted by the Civil Aeronautics Board 
at its office in V/ashington, D. C. 
on the 6th day of May, 1974 


INVESTIGATION OF AIR 
EXPRESS RATES 


Docket 22387 


DOMESTIC AIR FREIGHT RATE 
INVESTIGATION 


Docket 22859 


By notions filed January 31, 197A REA Express, Inc. (REA) seeks the 
consolidation of the Invcstlsction of Air Express Rates , Docker. 22387, 
into the Domestic Air Frelp h t Rate Investlpaticn , Docket 22859. 1/ The 
notion to consolidate alleges inter alia , (1) that the allocation of 
airline costs by the Bureau of Eccmoinics in the Freight Rate case is Inco; 
sistent with its earlier exhibits in the Express Rate s case er.d lndic:.tcs 
greater profit on air express than that reflected in the earlier exhibits 
(2) that Air Express is no"-’ a larger percentage of total RE.\ volume than 
it was at the time of the Express Rates hearivigt and' accordingly the cost 
allocation found by the ALJ in that case must be changed; (3) chat as of 
November 1971, REA established new service standards for air express 
increasing the expense allocable to chat service; and (4) chat there have 
been substantially inflationary cost Increases since the hearing in the 
Express Rates case. In view of the foregoing^REA urges that the record 


T7 The motion to consolidate, which is untimely under rule 12(b), is 
accompanied by a j'.otion for leave to file the docatent alleging good cause 
for failure to file timely. The r.otion for leave to file la granted. 
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requires updating, and that this be accomplished by consolidatina the 
Express Rates case with the Freight R ate investigation? 1/ * 

Linw! opposed by Trans World Airlines and Flying Tiger 

reasons set forth below, we find that consolidation would 
serve no useful purpose, and that the notion should be denied. 

^T.ess Rate. Invo3tt,7otlqn -^s instituted by the Board in ISTTO V 
for the purpose of considering the lawfulness of air express rates ^ ^ 
and the division of such rates as betv;een REA and the direct air 

carriers. As discussed in Order 74-S-?? ► 

hr>r«uirk Issucd contemporaneously 

herewith, the issue of express rates charged to the public as well as 

the issue of the prospective divisions of such rates has, for all practical 
purposes, been rendered moot by the Board’s decision to Jemlnate REA’^ * 

J ^elated to the possible determination of retro^tive dlviFie-is 

record°ln°th? r April 9, 1970. The Board recognizes that the 

^ the E^33__Rnre3 case Is Inadequate with rescect to this issue 
and has established a conference procedure in an effort* to attain a rcs- 

di?ectcd°lh?« involved if possible and absent such resolution, 

airected the submission ot further briefs to nnar-A 4.u . .. 

tt £i llr 

H'F~” — 

Bo.rd'. d.ci.ion to 
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othar hand, the issue of divisions affects, for all practical purposes, only 
the past period, 5/ and moreover, does not directly Involve the issue of 
freight rates. It is difficult to perceive how consolidation of the 
divisions question would do more than complicate and delay the resolution 
of the issues in both proceedings. 

ACCORDINGLY, IT IS HEREBY ORDERED THAT: 

1. REA's motion for leave to file an untimely motion to consolidate be 
and it hereby is granted; and 

2. REA's motion to consolidate be and it hereby is denied. 

By the Civil Aeronautics Board: 


EDWIN Z. HOLL^uiD 
Secretary 

(SEAL) 


5/ While express operations will continue for a "wind-up" period through 
July 197^> it is obvious that the Freight Rate case will not have 
been finally decided until after that date. 
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Order 7k-3~25 

UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C., 
on the 6th day of f.1ay, 1974 


EXPRESS SERVICE INVESTIGATION 


Docket 22388 


SUPPLEMENTAL OPINION AND ORDER 


BY THE BOARD; 


In Order 73-12-36 the Board determined to (1) disapprove the agreements 
among the airlines inter se and between the airlines and REA providing for 
air express service; (2) terminate REA's exemption authority to act as the 

a 

exclusive indirect carrier for air express; and (3) award RIA nationwide air 
freight forwarder authority and give REA six months to make the switch from air 
express to air freight forwarder service. The Board also found that the scheduled 
air carriers were under an obligation to offer highly expedited air freight service. 

REA is the only party to seek reconsideration of Order 73-12-36. REA’s petition 
for reconsideration is supported by the National Small Shipments Traffic Conference^ 
and opposed by all of the airlines that are parties to the air express agreements, • 










n 

t 
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REA has also fllad a "notion for axtenslon" that "requests the Board 

to pemlt air express to continue until January 31, 1975, so that the express 

partners may be afforded additional time for negotiations looking towards 

continuation of the air express system." TWenty-four of the 28 airlines 

2 / 

participating In the air express system support REA's motion, as does the 

% 

tlatlonal Small Shipments Traffic Conference. United Air Lines, AFFA and 

1 / 

Emery oppose it. 

The Board has determined to deny REA's petition for reconsideration 
and motion for extension. However, for reasons explained hereafter we shall 
delay the Implementation of our decision to terminate the air express arrange¬ 
ment until August 1, 1974. 

REA's Pleadings 

REA's petition for reconsideration and motion for extension overlap In 
many respects. Neither Cakes Issue with the Board's decision to grant REA 
domestic airfreight forwarder authority (REA In fact has long sought 

such authority) nor In terms seeks reconsideration of our decision to 
end air express. Rather, both purport to urse no more than that 
the termination date of air express be extended, with the petition for recon¬ 
sideration also asking that REA be given additional authority In the Interim period. 
In point of fact, however, REA's petition for reconsideration, and to a lesser 
extent, REA's motion for extension, contend that Order 73-12-36 Is In error 
In a host of respects. 


Th* four airlines Chat did not Join In that answer are Delta, 

North Central, Southern, and United. 

2/ 8EA's motion for extension and the various answers In support 
of,or In opposition to, the lootlon are accompanied by motions for leave to 
flic otherwise unauthorized documents. The' motions for leave to file 
otherwise unauthorized documents shall be granted, except for the motion 
filed on April 16 by the Brotherhood of Railway and Airline Clerks 
(See, infra, n. 22). 





y 


Takan togerher, REA'b two pleading* present three basic 
contentions: 

First, that the record shows that air express will continue to be a 
viable arrangenant given appropriate action by the Board, and that the 
continuation of air express would be in the public interest. 

Second, that circumstances arising since the close of the record in this 
proceeding further evidence air express's continued viability and its 
importance to the public. 

Third, that even if the Board persists in its determination to end 
•i^ **P^*** service (and REA's position as the exclusive ground agent 
express), the termination date should be extended by at least 
18 months, and perhaps considerably longer, and REA should be accorded dual 
air express-air freight forwarder authority in the Interim. 

F^ch of those three ar»u"ents refers to the claime<1 l^nortance 
of air express's priority rights to air cargo space, to REA's broad geographic 
and commodity coverage, and to action the Board should take to enable REA 
and the air express system to return to financial health. It is to those Issues 
that we now turn. 

Priority Service 

8y Joint agreement between all U. S. certificated route carriers 
and REA, REA is the only Indirect air carrier that is accorded 
priority treatment M . We foimd that notwlthstandinf this 
arrangement, air express generally is not faster than air freight 
forwarder service and is often slower; that the priority rights 
of air express service only rarely have any effect; and that fco the extent 
that extra-quick transportation and priority rights are useful to shippers^ 

The agreement provides, however, that the airlines are required to 
give priority only to a "normal" amount of air express traffic. 
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they can bast be provided by airline t..riff8 so providing, without being 

tied, as they are now, to door-to-door air express service offered solely 

through REA. REA not surprisingly disagrees. ?EA claims that the priority 
that air express offers is important to shippers, and that it is 

« 

necessary to set back the termination date of air express at least 18 months, 

and perhaps indefinitely, in order to assure that shippers continue to have 

priority service available. m part REA's claims in this respect are based on 

views previously heard, considered and addressed by the Board. And while REA 

•Uo r.l... .rgu«nt. not .dv.nc.d ..rXl.t, non. „rlt r.con.id.r.tlon of 
Order 73-12-36. 

REA argues that Order 73-12-36 is inconsistent because the Order finds 

little value in air express's priority feature but at the same time determines that 

airlines are under an obligation to offer highly expedited air freight service; 

We perceive no inconsistency. The record shows that a orioritv air careo . 

system that enabled a shipper to purchase extra-quick service would be valuable 

to some shippers (albeit a relatively small number). We accordingly found that 

airlines are under an obligation to file tarlffa providing for such service. 

That is not inconsistent with our finding regarding the significant 

value of the priority rights of air express for the reason that even with such 

priority rights, air express is not particularly fast. Air express — with its 

priority rights ~ is generally able to deliver a shipment no faster than a forwarder 

L! 

can using non-priority air freight servlcos. The new service contemplated 

- i/ REA also argues, at least Implicitly, that because of the importance 
of air express a priority service, air express should not be ended at all. 

claims one of the air express rules by which the airlines Jointly 
divide up the air express business is a cause of this paradox. REA’s point, 
^patently, is that we should have approved the continuation of air expresa, 
while conditioning our approval on the elimination of that rule. We discuss 
this general consideration infra , p. 13. 


D 
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in r.he Order, on the other hand, will assure truly fast deliveries. In large 
part because it will be a sy»teB _^hat will benefit from the coapetltive efforts / 

the d^ract air carriers and of th» mj^ny fnrifar d gg* who have made it [ 

their business to achieve the fastest deliveries that direct air carrier ^ 

operations pemlt. 

REA next argues that recent circumstances — specifically the ongoing 
fuel shortage -- require that air express service be continued at least for the 
duration of that shortage. PEA’s theory apparently is that capacity reductions 
stemming from the shortage have already and will continue to substantially increase 
the likelihood that any given air freight shipment will be delayed by reason 
of insufficient cargo space. Air express shipments will not be delayed, 
the theory goes, because of air express's priority rights. Thus shippers 
who need prompt deliveries will benefit by extending air express's life 
for the duration of the shortage. REA offers no factual support for its 
position, however, .ad reports on file with the Board fall to establish a 
dearth of cargo capacity stemming from the fuel shortage. V 


markets (see REA Ex-209) air cargo load 
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Moraowr, If it be eesuned that the fuel shortage will ultimately 

rMult in cargo demand outstripping c^rgo capacity, the appropriate course 
is not to attempt to prolong REA's monopoly over priority rights to cargo space. 

lather, it is to ensure that the airlines offer orioritv service to all. For if 

liaitations on airline capacity stemming from the fuel shortage were in the 

sooths or years ahead ultimately to make it difficult to obtain cargo space, 

it would plainly be contrary to the public interest to perpetuate the present 

arrangement, in which those shippers unable to accept the delays inherent in 

such circumstances would have to deal with REA because of REA*s exclusive 

right to priority treatment. 

Geographic Coverage 

RIA argues that air freight forwarders will not be able to match the 
geographic coverage now provided by air express £/ REA also claims that even 
if the Board remains of the view that the forwarders have the wherewithal to 
expand their coverage, termination of air express should nevertheless be delayed 
in order to determine if the air freight forwarders will in fact expand the 
geographic scope of their operations sufficiently, and in order to give the 
forwarders the time to effectuate the changes in their operations that such 
expansion requires. 

Upon consideration of the pleadings, the Board has determined that no 
error has been shown 4.n the findings and conclusions made in Order 73-12-36 
concerning the geographic coverage of air express and the forwarders' 
abilities and intentions. 
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W> note, at the outsat that, as dlacussad in Order 73-12-36, REA*a 
historic broad geographic coverage ie a relic of the past, and that rven 
If air express were to continue, the future would Inevitably bring rettench- 
■ent In its scope of operations. No pleadings dispute these findings, and 
no party, Including REA, has pointed its to new circumstances that would call 

a./ 

thasa findings Into question. 

In any event, and apart from the foregoing considerations, deferral ot the 
et which our authorization of air express ends would almost surely serve 
merely to delay still further the geographic expansion of air freight forwarder 
service. Our understanding of air fralght forwarder economics convinces us that 
ths forwarders are unlikely to take the risks Inherent in substantially expanding 
tha geographic scope of their operations as long as air express is in operation. 


77 suggests that the withdrawal of Santa Fe Airfreight and Domestic 

Air Eq>ress from air freight forwarding undercuts the Board's conclusion that th# 
forwarder Industry will be able to fill voids created by the withdrawal of REA 
from many markets. Howevci; neither forwarder played a large or crucial role in 
the nation's air freight system, and we do not consider their departure material 
to this cast. Horeover, air freight forwarders with nationwide systems, such as 
Bmary, remain willing and able to fill such service voids, and we note thnt eleven 
longHiaul motor carriers (many of which are nationwide companies) have 
recently filed for renewal of their air freight forwarder authority. 
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The coa^l'natlon of thlu markets (essentially all markets In which relatively 

large amounts of air cargo move are already served by forwarders), established 

REA customers, and the substantial level of nonllne-haul services performed , 

10 / 

for REA by the airlines at most of the country's airports, present market 
entry difficulties that could too easily dissuade forwarders from untertaklng 
the necessary Investments. 

As we said In Order 73-12-36, Irrespective of the action which the Board 

takes here some uncertainties are inevitable In the days ahead for air cargo 

service to small comnunltles. But we remain of the view that the effectuation 

of Order 73-12-36 will redound to the benefit of the country's small communities 

11 / 

as well as to the nation as a whole. It should also be pointed chat RE^, as 
an air freight forwarder, will be able to offer priority handling at all of 
Its present outlets. However, REA will no longer be the exclusive agent 
for priority cargo handling. 

10 / The airlines perform all ground services (receiving and delivery of 
over-the-counter shipments, routing of shipments, etc.) for air express 
shipments at about 857. of the nation's airports: See Order 73-12-36, at 24. 

11/ Similar considerations apply In respect to commodity coverage. In 
factf the record Is even clearer that the airlines and the forwarders will be 
fully able and willing to efficiently handle all of the conrnodltles that now move 
on air express. -REA claims that transporting some kinds of cargo presents difficult 
operational problems, referring particularly to the transport of live animals at a 
time when capacity has been cut because of the fuel shortage. But REA adds 
nothing beyond that already considered by the Board In Order 73-12-36 and above 
at p. 5 with the exception of a reference to a finding of a Congressional Committee 
(as reported in a newspaper article) that the Board and other agencies should 
"monlcor" domestic animal shipments. The Congressional document cited Indirectly 
by REA is a report of the House Committee on Government Operations, House Rept. 

No. 93-746, "Problems In Air Shipment of Domestic Animals," 93rd Cong., 1st Sess. 
(1973). As Indicated, REA refers to the report as supporting Its claim that air 
express should be continued In order to assure proper treatment of live animals 
being transported by air. In fact, however, the Report states that animals shipped 
by air express apparently often fare worse than animals shipped via air freight, 
that there are delays In the shipment of animals moving by air express, and that 
It appears that "REA In many Instances Is not equipped to handle anlml shipments." 
Moreover, the Report specifically proposes that REA's handling of animal traffic 
"be monitored": Report at pp. 9-11, 18. 
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Ralatlv raf lavcls of air express and airfreight 

REA claims that a daclaion in tha Rates case ^2 / is needed to provide a 
comparison between air express rates and the rates offered by alternative 
eervlces, and that the Board cannot reasonably take action ordering the end 
of air express until the conclusion of the Rates case. 

The Board does not share REA's views. To begin with, as discussed In 
our opinion In the Rates case, the question of lawful express rates for the 
future Is now moot by reason of the Board's decision In this proceeding to 
terminate the air express arrangement, and, accordingly, has not been con¬ 
sidered In the Rates proceeding by the Board.13/ 

Moreover, relatively low express rates, standing alone, cannot be tlie 
basis for perpetuating the air express system (even assuming that It could 
In fact be perpetuated). The Board recognizes that In many Instances air 
express rates for small-package, short^aul shipments are less than air 


^^7Investigation of Air Express Rates, Docket 22387. 

nj/ We note that In any event It Is evident that the record In the Rates 
case could not. provide a meaningful comparison between express and other 
freight rates. For, as Order 74-5-23 establishes, the record In that 
proceeding Is woefully deficient, and, largely because of REA's failure to 
comply with evidence requests, does not contain basic information needed 
for the comparison that REA now Insists \ipon. In this connection, AFFA, 

In Its answer to REA's petition, argues that the Rates case should be 
abandoned because the record Is stale. REA has moved for leave to file 
an otherwise unauthorized reply to AFFA's argument. In which REA strongly 
opposes abandonment of the Rates case. The airlines have moved for leave 
to file an otherwise unauthorized answer In opposition to REA's reply. 

IJe shall grant the motions of REA and the airlines. 
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frsl^t rat«s. However, aa we atated In Order 73-12-36, thin factor doea 
not outweigh other Inportant public Intereat consIdcratIona that point to 
the tenalnatloD of the current air exprcaa arrangenent. 

We alao note that In recent yeara air expreaa ratea have been aubatan- 
' • 

tialiy Increaaed a nuiid)er of tlmea. 14/ One reault of these Increases la 
that In nany instances It Is now less expensive to ship even the siiall- 
est package on an alrport-to-alrport basis via the airfreight services of the 
airlines, and In some instances, the forwarders. (More than 20Z of all express 
shipments were alrport-to-alrport shipments.)15/ 

Finally, we cannot accept RSA's argument that the Board should wait and 
see what ratea the airlines and forwarders will publish for priority service 
before terminating air express. First, as previously discussed, REA's relatively 
rates ara not sufficient reason. In and of themselves, for perpetuating the air 
exprettfi system. Second, even apart from the Board's power to control rates, tliere is 
no basis for REA's suggestion that the rates for the new priority service will be 
unreasonably high. In fact, as noted In Order 73-12-36,it Is the Board's view that 
competition for priority shipments among the direct air carriers and all In¬ 
direct air carriers. Including REA, will result In an optimum balance of 
price and service. Third, and as also previously discussed, an extension of 
the life of the air express arrangement would hamper the Institution of the 
new, and what we believe to be, superior, priority service. 

1 ^^ I® pest few years alone there have been numerous and substantial 
Increases In air axpress rates. In fact, since January 1, 1974, REA has 
Increaaed Its general commodity rates b/ lOZ snd certain special commodity 
rates (and relatad minimum charges) far more than lOZ. The total additional 
revenue derived from these rate Increases has accrued almost exclusively 
to REA, and not to Its axpress partner, the airlines. 

^^/ Air express service has always been a door-to-door service under a 
slngla rate which Includes pickup and dellverv sarvlce. Air express cus- 
tomars preferring to ship on an alrport-tO''al^ort basis (to avoid the delays 
Inherent in pickup and delivery services, for Instance) must nonetheless pay 
the full rate. 








796(a) 


Air Expr aM*« VlablUtv 

A« detailed In Part V of Order 73-12-Vi. /tx ^ 

r /3-12-36: (1) air exoreae la a Joint 

errwigetnent that hlngea on the maintenance of an agreement between two 
partlea (REA,on the one hand, and,on the other, the airllnea aa a group) 
whoaa Intareata have long been divergent and are becoming ever more ao. 
with the result that air expreaa aervlce remaina In chronic danger of 
being interrupted or ended; (2) „hlle the Board ho. sufficient authority 
to conpol tho alrllMo to provide line-houl ocrvlcce for REA under on 
nrrroge^mt thet would re.ei*le the pre.eot elr expree, ey.ten in cert.ln re- 
epecte. the Board could not Inture thet the elrllnee would continue to perfon 
tround eervlcee on behalf of REA thnt ere «, integral end Inportent part 
of the air expree. .rr.ng«Mnti (3) REA. upon which the air expree. ey.ten 
depend., 1. in a.rioua financial trouble which could only be alleviated, if 
at aU, by a aubatantUl Incre... in air expree. traffic volunej «,d («) the 
kind of traffic voluM incre... REA need, could only occur if REA were 
gr«,t.d expanded authority, but that euch authority would have a detrlnent.l 
lBp«:t on the public Intere.t and, in any caae, would not work. 

*. w. undorotMid the thruat of REA', two pleading. Inoofar a. they 
deal With thl. ..pact of Order 73-12-36, REA i. arguing that the Board 
could and ohould have taken etepa to Incruaae the chance of air expreoe'e continued 
viability by inpoelng varloua regult.nent.,.11 beneficial to REA, on the airline.i 
that... a reeult of currMit developnatt. .there i. a greater ch«.c. that REA <u.d the 
airline. c«i work out their difference, if given an extra eight nonth. to do eo; 
and the. alnce detemlnationa to be node in the Rate, caae will aubetantially 
k/fect REA', continued vlabiUt, it would be error on our part not to delay 
tat^natlon of air expree. until a final order iabue. in the Rate. caae. 
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Vc turn first to REA't argument that the Board's earlier approval of the 
air express agreements created "block bargaining power" on the part of the 
airlines; that the airlines — utilizing that power —• have discrlsilnated 
against REA; that the Board should have acted to prevent that discriminatory 
treanaent; that If the Board had In fact done so It would have gone far toward 
returning REA and the air express toward viability; and that by not doing so the 
Board has acted contrary to antitrust policy. 

We cannot conclude that REA's claims In this respect require reconsidera¬ 
tion of Order 73-12-36. The air express agreements are plainly anticompetitive, 
and have the effect of eliminating competition between airlines and excluding 
airfreight forwarders from various types of markets. 16/ As we have elsewhere 
discussed, the air express agreements do not produce counter-balancing public 
benefits, but rather stand in the way of the establishment of an improved air 
cargo system. REA nonetheless argues that notwithstanding the foregoing. Order 
73-12-36 runs afoul of the antitrust laws by falling to order the continuation 


1^1 REA takes issue with the Board's characterization of air express as 
a sx>nopoly. In our view, however, REA's arguments do not warrant our recon¬ 
sidering our position in this respect. First, as touched on above, REA's 
unique arrangement with the airlines goes far toward assuring that air freight 
forwarders will be precluded from serving the country's smaller air cargo 
markets. Second,"as we also touched on earlier, of the many indirect air 
carriers only REA (as air express's sole ground agent) has a claim to priority 
treatment by the airlines. The fact that this exclusive right (granted by a}i 
of the certificated route car..iers acting Jointly) does not setiously limit 
the air freight forwarders' ability to compete with air express shows only 
that an intended monopoly service has for various reasons not worked that way 
in practice. Even here, however, there is little doubt t'tiat some shippers 
distinguish between REA and other kinds of air freight service — however 
mistakenly — on ground that air express has priority claim to cargo space. 
Moreover REA's exclusive claim to priority service could become a matter of 
real significance if the fuel shortage were ultimately to reault In cargo 
load factors climbing to high levels. Further, the existence of air express 
tends to prevent the institution by airlines of highly expedited service 
readily useable by air freight forwarders. 
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of the arrangement, and that aa part of Ita "aupervlaory reeponalbllity" 
the Board haa to permit the air express arrangement to conli^u. rfhlle taking 
steps to protect one of the willing participants to the agreement from Its 
partners.^/ We cannot concur. Disapproval of the air express agreements Is 
fully In keeping with the spirit of the antitrust laws. It Is the per¬ 
petuation of them that would have been contrary to that spirit. And we 
are not aware of any supervisory responsibility Imposed -yn us that requires 

us to attempt to aid an unhappy partner to an arrangeuent that has outlived 
Its time. 

Moreover, our power to require the airlines to treat REA in any specified 
manner is in many respects limited. Thus the Board can not force any party 
to enter into a contractual relationship. In this regard, as discussed earlie 
it is unlikely that the airlines and REA would be able to work out an I 

arransement continuing air express even if the arrangement were approved by 
the Board as is. Imposing the kinds of new conditions urged by REA would 
almost surely preclude continuation of air express by reason of the unwilling¬ 
ness of the airlines to become parties to an agreement so conditioned. 

It is true that the Board probably could license REA to operate inde¬ 
pendently of an airline-REA agreement, and could compel the airlines to 

lIT REA argues that the Board's decision to deny It Independent tariff 
authority Is Inconsistent with views expressed by the Board In the Air Freight 
Forwarder Case, 9 CAB 473, 486 (1948). In that case the Board noted that a 
dispute between the airlines and REA could be eliminated If they agreed to 
participate In a system whereby REA would publish an express tariff based upon 
charges imposed on REA by the airlines for their services to REA. The Board's 
views therein are not Inconsistent with Its decision In this proceeding. First 
the Air Freight Forwarder Case supports the airlines' position which, as noted 
by the Board In Order 73-12-36, Is chat the airlines should be permitted to 
charge REA enough to cover their full costs. Second, Order 73-12-36 agrees 
with the Board's earlier conclusion chat the Board doss have the authority to 
permit REA to file Its own tariff based upon rates charged REA by the airlines, 
the Board concluded In this proceeding that under existing 


(Continued) 
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publish an air axpress tariff covering rates to REA. But as Order 73-12-36 
points out, we are unaware of any authority by ^diich we could require the 
airlines to continue to provide the many ground services that they presently 
perform on behtlf of REA at so many of the nation's airports. REA points 
us to none and Indeed does not dispute the concerns expressed on this point 
In Order 73-12-36. 

REA's claims (In its motion for extension) that the June termination 
date for air express ordered by Order 73-12-36 ought to be extended eight 
months In order to permit the airlines and REA to work out their differences 
and arrive at a new agreement. REA bases its request on, among other things, 
newly instituted negotiations between REA and the airlines, that, according 
to REA, show signs of possibly bearing fruit. 

We cannot agree to this request for postponement. In the first place, 
the decision to end the air express arrangement was by no means predicated 
on the Inability of the airlines and REA to come to an agreement. Our point if 
was that any agreement between the two sides would necessarily be unstable I 
due to the parties' divergent Interests. Moreover, even that was but one 
of several concerns that led the Board to conclude that the air express agree 
ments should be ordered ended. 

ij/ (Continued) clrc’x^tances a grant of the tariff authority RE/n. neeka would 
not In fact aerva to perpetuate the air express system In its present form. REA 
also haa argued during the course of this case that, as an alternative to the 
beforementloned complementary tariff system. It should be permitted rate freedom 
la the sense that It would publish the only express tariff and the airlines would 
receive a division of the rates REA would charge to the public. It la In this 
eenae that the Board stated at page 27 of Its Opinion that *’ ... It Is under¬ 
standable that the airlines have refused to enter Into an arrangement whereby the 
rates to be charged for such shipments would be within the control of another 
company (REA) whose Interests and cost structure vary considerably from those of 
the airlines." 
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Second, there Is no basis for concluding that there is any real chan.'.e 

that REA and the airlines will be able to work out the fundamental differonces 

18 / 

between them. All of the airlines participating in the air express arrange¬ 
ment filed a pleading supporting Order 73-12-36, and opposing REA's petition 
for reconsideration. Thereafter, 24 of those airlines appeared to reverse 
course and supported PJLA's motion for extension. United, for one, argues 
that that change in direction by the 24 direct carriers is prompted more by 
the hope that an extension would result in their collecting a greater per¬ 
centage of the amounts due them by REA than by matters more directly related 
to the public interest. We need not speculate on the motivations of those 
24 carriers, however, since the fact of the matter is that four airlines did 
not join in that response to REA's motion, thereby adhering to the position 
they espoused in the airlines' opposition to REA's petition for reconsidera¬ 
tion. In 1973, those four carrlers--Delta, North Central, Southern, and 
Uni ted--accounted for 35 percent of all air express traffic. Of the 500 

or so points in the United States receiving certificated air service, about 

18a / 

100 receive such service only from one or more of those four carriers. 

In these' circumstances, we can only conclude that the possibility of 
continuing the air express arrangement in anything like its present form-- 
that is, a consensual arrangement providing broad geographi': coverage--h'‘ 

][|7 R£A has so argued. ^See oral arg. tr. at 29-30. 

10 ^/ Ft. Wayne, Ind. is served only by Delta and United; Meridian, M''*■« , 
by Delta and Southern; and Flint, Lansing, Muskegon, and Saginaw/Bc'^ City/ 
Midland, Mich., by North Central and United. Each of approximately 90 other 
points are served only by one of the four carriers. 
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not been shown to be sny less free from doubt thsn It was at the time of 
issuance of Order 73-12-36, or that this state of affairs is likely to 
change for the better by January or thereafter. 

REA's other argument in respect to continuing air express' viability 
appears to be that REA's financial problems--which have been a major source 
of weakness in the air express systera--could be greatly ameliorated if the 
division of air express revenues between REA and the airlines were appro¬ 
priately adjusted in REA's favor. REA points out that this question of 
divisions is at issue in the Rates case and that accordingly the Board cannot 
reasonably make any detenninaticn about the viability of air express until 
the conclusion of that case. 

We cannot agree, however, that delaying action here to await the final 

outcome of the Rates case would serve any purpose, much less benefit the 

public interest. To begin with, and as discussed in our accompanying Rates 

opinion, the record in the Rates case does not now permit a determination of 

reasonable divisions, and it is not completely clear that it will ever do so 

12 / 

despite our order -Here. FurtTier,’ as discubsed In Order 73-12-36 and 

concurred in by REA, in order for REA to attain financial health as the air 

express ground agent it would have to greatly increase its traffic volume. 

20 / 

A change in divisions trould not be enough to render air express viable 
unless it \tere accompanied by extensive changes in REA's authority that would 
^ neither feasible nor in the public interest. 

^57 Of course that case' will in any event consider division questions only 
on a retrospective basis. Moreover, the authority of the Board to order 
divisions is itself contested. 

20^/ As noted earlier (at n.14above), REA's share of each dollar of air ex¬ 
press revenue has been steadily Increasing. Yet the carrier's financial 
health remains unsatisfactory. 
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Tha Machanlca of th« Changeover 

REA claims that it needs more than six months to chani^e from air 
®*praas ground agent to air freight forvrarder* It points to such matters 
os the need to Instruct its employees in air freight rates and the need 
for specialized equipment, including containers, certain types of vehicles, 
and so forth. In our view, however, REA has utterly failed to show that the 
six months grace period granted to REA by Order 73-12-36 is insufficient. 

A prompt switch by REA from air express ground agent to air freight forwarder 
should present no undue difficulties. It is already an air freight forwarder 
in international markets. REA has long claimed it badly needs air freight 
forwarder authority, presumably on the basis of careful consideration by its 
management of how REA would conduct air freight forwarder operations. It has 
its many long standing customers. It appears that a very considerable portlcn 
of its buildings and equipment are suitable for air freight forwarder operations. 
And its management and employees are intimately familiar with the air cargo 

21/ 

Industry. Moreover REA provided no factual support that it needs more tine. 

For reasons expressed earlier herein and In Order 73-12-36, the nation's 
shippers id.ll be better served when air express Is ended. For that reason 
prompt termination is in order. REA claims that it will suffer badly 

zD WhHe~rts~pleadlng8 are replete with generalized allegations 
in this respect, we are provided with no specific data that could lead 
us to conclude that we should reconsider the determination in Order 73-12-36 
that six aionths Is sufficient time for the changeover. 
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1£ It has to switch to air freight forwarder status on June 5.22/ However, 
in our view, even if that were the case, there has been no showing that 

REA would be in a materially different position after a deferral than it 
la now.23>/ 

In sum, the evidence is that a prompt termination of the air express 
system is in the public interest. However, the Board appreciates the 
complexity Involved in setting up a new priority system for handling air 
freight. In this connection, we note that while the airlines have met for 
the purpose of establishing a priority system, they have not, as of this 
date, filed tariffs that would offer priority service by June 5, 1974. In 
order to give the carriers time to present the Board with a new system for 
priority handling of air freight and file the appropriate tariffs, the Board 
has decided to extend its approval of the air express agreements, ari REA's 
exclusive express authority, through July M, 1974. 




M/ On April 16th the Brotherhood of Railway and Airline Clerks 

"otion for extension, arguing 

JhJir libi" Mr? authority would cost many of REA*s employes 

^ 1?^ petition for reconsideration also refers to the Impact our 

would have on its employees, and the Board has. of course, taken this 
into account as a public Interest factor, bv- has found that the 
public Interest will, on balance, be favored by the actions we have ordered. 

Industry will be strengthened 

by the termination of air express, the net impact on the industry's employees 
?! * favorable one. Further, BRAC's position is predicated on the view 
that the possibility exists that the present air express system can continue. 
However, we have concluded to the contrary. Since BRAC is not a party, and 
"*■ filing, we shall deny its motion. 

REA also claims that the airlines and forwarders, need substantially 
7°*^? nonths to adjust to the Board's decision to terminate air express, 

^aln, REA provides no factual support for its claim and has otherwise failed 
to suport its argument. In fact, the airlines and forwarders, speaking 
or themselves, dispute REA's contention, and further state that they will 

have no difficulty making whatever adjustments are required by the Board's 
order* 









80i|(a) 


Our decision not to extend the termination date of air express as 
requested by REA to all intents and purposes moots REA's request for dual 
authority. Even apart from that( however, we would not grant the authority 
REA wishes. As discussed in Order 73-12-36, such dual authority would present 
a variety of problems, including the possibility of serious confusion on 
the part of the public. Moreover the grant to REA of dual authority would 
be a meaningless gesture since the airlines have made It more than plain 
that they would not continue to deal with RE\ as air express ground agent 
if REA obtained air freight forwarder authority. 

ACCORDINGLY, IT IS ORDERED THAT; 

1. The petition for reconsideration and the motion for extension filed 
by REA Express, Inc., be and they hereby are denied; 

The motion of the National Small Shipments Traffic Conference for 
leave to file an untimely reply to REA's petition for reconsideration be 
and it hereby is granted; 

3. The motion of REA Express, Inc., for leave to file an otherwise 
unauthorised motion for extension, and the motions of the Air Freight 
Forwarders Association, Inc., Emery Air Freight, Inc., the National Small 
Shipments Traffic Conference, the participating airlines, and United Air 
Lines, for leave to file otherwise unauthorized answers to REA's motion 
for extension be and they nereby are granted; 
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unauthorized reply to the answer of the Airfreight Forwarders Association 


to sea's petition for reconsideration, and the motion of the Dartlclnating 
airlines fer Iceve to file an answer to REA'e reply, be and they hereby 
are granted; 

Ordering paragraph "3" of Order 73*-12-36 be and it hereby Is 
SKKliflcd to read as follows: 

"3. That the exemption authority cf REA Express, Inc., to 
conduct operations In air transportation initially granted by Order Serial 
Nuiri>er 9&1, dated March 13, 1941, as amended (the most recent amendment 
authority being granted by exemption Order E-22273, dated June 4, 1965) 
be and It hereby Is terminated on the date that REA commences air freight 
fo'^arder operations pursuant to an authorization Issued in accordance 
with our decision herein, or on August 1, 1974, whichever date occurs 
first;" 

6 . Except to the extent granted herein, all motions, applications 

I 

and requests involved herein be and they hereby are denied; and 

7. This Order shall be served on all persons on whom Order 73-12-36 
was served, and'the Brotherhood of Railway and Airline Clerks. 

i 

Ti:-y, Chalman, OIIijIIIjAJII), '/Ice Chairman, and MUIETTI,. Member, 
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Dated: New York, New York 
Nay 7, 1974 


Of Counsel: 

John J.6. Martin 
Peter 6. Wolfe 
219 East 42nd Street 
New York, N.Y. 10017 


Arthur k. Wisehart 



219 East 42nd Street 
New York, New York 10017 
Attorney for Petitioner 
REA E:q;>ress, Inc. 
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APPXDAVrr OF SERVICE 

. . f 

i 

STATE OF NEW YORK } 

0 V I 

: 88 .: I 

corom OP NEW york ) » 

PETER 0. WOLFE, being duly ewom, deposes and 
says that on the 7th day of May, 197^, he served the 
foregoing Petition for Review upon all paz*tles who have 
been admitted to participate In the related proceedings 
before respondent Civil Aeronautics Board, by causing a 

'true copy to be mailed In the U.S. Mall, postage prepaid, 

« * 

to said pax*tles at the addresses appearing below: 


Air Canada 

600 Madison Avenue « 

New York, N.Y. 10022 

Airlift International, Inc. 
International Airport 
Miami, Florida 331^8 

Air West, Inc. 

San Francisco International 
Airport 

San Francisco, California 9^1128 

Alaska Airlines, Inc. 
Seattle**Tacoma Int'l Airport 
-Seattle, Washington 98158 

Allegheny Airlines, Inc. 

Hanger 12* National Airport 
Washington, D.C. 20001 


American Airlines, Inc. 

633 Third Avenue 
New York, N.Y. 10017 

Aspen Airways, Inc. 

Stapleton Int'l Ali^jort 
Denver, Colorado 80207 

Biranlff Airways, Inc. 

Branlff Tower 

P. 0. Box 35001 Exchange Park 
Dallas, Texas 75235 

Carlbbean-Atlantlc Airlines, I 
P. 0. Box 6035» Lolsa Station 
'Santurce, Puerto Rico 00914 

I 

Compagnle National Air France 
1350 Avenue of the Americas 
Hew York, N.Y. 10019 
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Continental Air Lines, Inc. 

International Airport 

Loa Angeles, California 90009 

Delta Air Lines, Inc. 

Atlanta Airport 
Atlanta, Georgia 30320 

Eastern Air Lines, Inc. 

10 Rockefeller Plaza 
New York, New York 10020 

The Plying Tiger Lines, Inc. 

International Airport 

Los Angeles, California 90009 

Frontier Airlines, Inc. 

5900 E. 39th Avi-nue 
Denver, Colorado 80207 

Los Angeles Airways, Inc. 

5921 W. Imperial Highway 
Los Angeles, Calif. 90045 


Mohawk Airlines, Inc. 
Oneida County Airport 
Utica, New York 13503 


National Airlines, Inc. 

P.O. Box 2055 
Airport Mall Facility 
Miami, Florida 33159 

New York Airways, Inc. 
LaOuardla Airport Station 
Flushing, New York 11371 

North Central Airlines, Inc. 
6201 34th Ave. South 
Minneapolis, Minn. 55450 

Northeast Airlines, Inc. 
Logan Int'l Airport 
Boston, Mass. 02128 

Northwest Airlines, Inc. 
Mlnneapolls-St. Paul Int'l 
Airport 

St. Paul, Minn. 55111 

Osark Air Line, Ino. 

Box lC007t Lambert Field 
St. Louis, Missouri 63145 




Pan American World Airways, 
Inc. 

Pan Am Building 

New York, New York 10017 

Piedmont Aviation, Inc. 

Smith Reynolds Airport 
Winston-Salem, N.C. 27102 

San Francisco and Oakland 
Helicopter Airlines, Inc. 
Metropolitan Oakland Int'l 
-Airport, Box 2525 
Oakland, California 94164 

Seaboard World Airlines, Inc. 
Seaboard World Bldg. 

John P. Kennedy Int'l Air¬ 
port 

Jamaica, N. Y. 11430 

Southern Airways, Inc. 

Atlanta Airport 
Atlanta, Georgia 30320 

Texas International Airlines, 
Ine. 

W.P. Hobby Airport 
Houston, Texas 77060 

Trans Caribbean Airways, 

Inc. 

714 fifth Avenue 
New York, N. Y. 10019 

Trans World Airlines, Inc. 

605 Third Avenue 
New York, N. Y. 10016 

United Air Lines, Inc. 

P.O. Box 66100 
Chicago, Illinois 60666 

Western Air Lines, Inc. 

6060 Avion Drive 

Los Angeles, California 

90009 

Air Freight Forwarder 
Association 
Louis P. Haffer 
Robert N. Melser 
1730 Rhode Island Avenue, 
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Russell S. Bernhard 
1625 K Street, N. W. 
Washington, D. C. 20006 

Aero Special Air Freight, 
Ine. 

William R. Kraham 
Watergate Six Hundred 
Washington, D. C. 20037 


Trans-Alr Freight System, Inc. 
Robin Steiner 
153-^0 Rockaway Boulevard 
Jamaica, New York 1143<I 

United Parcel Service Company 
Paul y. Sellgson 
2021 L Street, N. W. 
Washington, D. C. 20036 


BOR-Alr Freight Company, 
Inc. 

Paul Reiber 

1625 Eye Street, N. W. 

Washington, D. C. 20006 

C. F. Air Freight, Inc. 
John L. Richardson 
Suite 1100 
1660 L Street, N. W. 
Washington, D. C. 20036 

Domestic Air Express, Inc. 
Alan F. Wohlstetter 
One Farragut Square South 
Washington, D. C. 20006 

Dnery Air Freight ‘ 

Corporation 
Jerry W. Ryan 
1100 Connecticut Avenue 
N. W. 

Washington, D. C. 20036 


Wells Fargo Air Express, Inc. 

Robert W. Oliver 

1100 Connecticut Avenue, N. '1. 

Washington, D. C. 20036 

Wings and Wheels Express, Inc. 

Joseph B. Goldman 
Suite 900 

1776 K Street, N. W. 

Washington, D. C. 20006 

Greyhound Van Lines, Inc. 

Greyhound Lines, Inc. 

Greyhound Corporation 
Robert D. Rlerson 
10 South Riverside Plaza 
Chicago, Illinois 60606 

national Industrial Traffic 

League | 

Frederic L. Wood 
914 Washington Building 
Washington, D. C. 20005 


Imperial Air Freight 
Service, Inc. 

Henry Jenun 

151 Oliver Street 

Newark, New Jersey 07105 

J. E. Bernard & Co., Inc. 
Arthur D. Bernstw^ln 
1054 - 3l8t Street, N. W. 
Washington, D. C. 20007 

Jet Air Freight 
Gary L. Zimmerman 
Suite 201 

9100 Wilshlre Boulevard 
Beverly Hills, California 
90212 

Southern Pacific Air Freight, 
Ine. 

Richard P. Taylor 

1250 Connecticut Avenue, N. W 

Washington, D. C. 20036 


National Small Shipments Traffic 
Conference and Drug and 
Toilet Preparations Traffic 
Conference 

Eastern Industrial Traffic 
League 

Allied American Bird Company 
William Q. Keenan 
233 Broadway 

New York, New York 10007 

Department of Defense 
Captain Richard A. Peterson 
Regulatory Law Office 
Office of the Judge Advocate 
General 

Department of Army 
Washington, D. C. 20310 

Allied American Bird Company 
John Wilson 

% Harts Mountain Products 

50 Cooper Square 

New York, New York 10003 


Bureau of Operating Rights 
Jerome B. Blum 

1625 Connecticut Avenue, N. W. 
JfMhlngtoo, D. C. 20426 


i 

! 

t 

\ 




• 
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Federal Express Corporation 
Nathaniel P. Breed, Jr. 

Hale, Russell & Stentzel 
1001 Connecticut Ave. N.H. 
Washington, D. C. 

Society of American Florists 
William J. Augello 
120 Main St. 

Huntington, N. Y. 

American Kennel Club 
Leila Sears 
51 Madison Ave. 

New York, N. Y. 

National Air Transportation 
Conferences, Inc. 

Seamon, Sullivan & Wasko 
733 15th St. 

Washington, D. C. 

U. S. Department of 
Commerce 

Washington, D. C. 

U. S. Department of Defense 
Washington, D. C. 

U. S. Department of 
Transportation 
Washington, D. C. 

U. S. Department of Justice 
Washington, 0. C. 

Department of U. S. Postal 
Service 

Washington, D. C. 

Aquarium'Supply Company 
Marshall Meyers 
1133 15th St. N. W. 
Washington, D. C. 20005 

(Jkar^es **^lve*:?*ireedlng 
Laboratories 
One Center Plaza 
Boston, Mass. 02108 

Fabulous Felines, Inc. 

Milan Oreer 

133 Lexington Ave. 

York, N. Y. 10016 

!Iennel Review 
Mrs. Janet 0. Finney 
1915 Eastrldge Way 
Biea, Calif. 92621 


Hawaii Air Cargo Shippers 
Association, Inc. 

Merlll Armour 
806 15th St. N.W. 

Washlngtcn, D. C. 20005 

ITOFCA, Inc. 

Charles W. Singer 
33 North Dearborn St. 

Chicago, Ill. 60602 

Puget Sound Traffic Association 
H. E. FranUln 
215 Columbia St. 

Seattle, Wash. 98104 

Raytheon Co. 

Ralph 0. Driscoll 
R. C. Raytheon 
141 Spring St. 

Lexington, Mass. 

Western Regional Floral 
■ Traffic Conference 
C. J. Van Duker 
P. 0. Box 3390 
Rlncorn Annex 
San Francisco, Calif. 

County of Allegheny, Pa. 

Walter S. Feeney 
Asst. County Sollcltot 
401 County Office Bldg. 
Pittsburgh, Pa. 15219 

Brown County, Wise. 

Robert R. Platley 
Corporation Counsel 
Court House 
Orten Bay, Wls.54301 

City of Dallas Tex. 

Dallas C!i«nb«r of Commerce 
City of Port Worth, Tex. 

Port Worth Chamber of 
Commerce 

Kenneth C. Dlppel 
501 City Hall 
Dallas Tex. 75214 

City of Dayton, Ohio 
Dayton Area Chamber of 
Commerce ' 

Edward MacNeal 
11 West Ave. 

Wayne,.Pa. 19087 

Friendship International 
Airport Authority 
Chamber of Commerce of 
Metropolitan Baltimore 
Dept, of Transportation cf 
the State of Maryland 
Frank Potter 
22 Light Street 
Baltimore, Kd. 21202 







Or*«n Bay Area Chamber of 
Comneroe 

Qene A. Summerfleld 

Manager 

Tranaportatlon Oiv. 

P. 0. Box 969 
Green Bay, Wla. 5 A 301 

State of Hawaii 
Nobukl Kamlda 
Deputy Attorney General 
•' Hawaii State Capitol 
415 S. Beretanla St. 

Honolulu, Hawaii 96813 

city of Kansas City, Mo. 
Chamber of Commerce of 
Greater Kansas City 
Nordahl E. Holte 
2800 City Hall 
Kansas City, Mo. 64106 

Louisville A Jefferson County 
Air Board 

T, Kennedy Helm, Jr. 

1112 Kentucky Home Life Bldg. 
Louisville, Ky. 40202 

Massachusetts Port Authority 
Richard P. Taylor 
Steptoe A Johnson 
1250 Connecticut Ave.N.W. 
Washington, D. C. 20036 

City of Memphis, Tenn. 

Memphis Area Chamber of 
Commerce 

Ralelgh-Durham Airport 
Authority 

City of San Jose, Calif. 
Joseph D. Sullivan 
700 Woodward Bldg. 

Washington, D. C. 20005 

Wien Consolidated Airlines. 
Inc. 

0. Victor R. Davis 
Box 6247 

International Airport 
Anchorage, Alaska 99502 

Wings and Wheels Express, 

Inc. 

John C. Wlsener 
Cargo Bldg. No. 89 
JPK International Airport 
Jamaica, N. Y. 11430 

Air Freight Motor Carriers 
Conference 
Thomas M. Knebel 
917 Munsey Bldg. 

1329 E. St. N.W. 

Washln ton, D. C. 20004 


Allied American Bird Company 
Florida Tropical Fish Industries 
National Retail Pet Supply 
Association 

Tampa Livestock Distributors 
United Pet Dealers Association 
Western Wholesale Pet Supply 
Association 
John Wilson 
700 South 4th St. 

Harrison, N. J. 07029 

American Dog Owners Association 
Duncan 0. Wright 
Box 35176 

Detroit, Mich. 48235 

American Retail Federation 
C. Washer 
1616 H St. N.W. 

Washington, D. C. 20006 

RswsjofftfflismsaKM’o- 

Association of Commerce 
■Robert P. Russell 
Corporation Counsel 
Room 207 
Courthouse, 

Milwaukee, Wls. 53233 

Pennsylv-nla Public Utility 
Commission 
Lawrence T. Joyce 
P. 0. Box 3265 
Harrisburg, Pa. 17120 

Tampa Bay Area Parties 
(Counties of Hillsborough 
and Pinellas, Fla., 
the City of Tampa and the 
Greater Tampa Chamber of 
Commerce) 

Don W. Crockett 

1001 Connecticut Ave.N.W. 

235 Washington, D.C. 

City of Toledo, Ohio 
Toledo Area Chamber of 
Commerce 

John A. DeVlctor, Jr. 

Asst. Director of Law 
City of Toledo 
327 Safety Bldg. 

Toledo, Ohio 43624 

State of Wisconsin 
George B. Schwahn 
Asst.'Attorney General 
State Capitol 
Madison, Wise. 





Peter 0. Wolfe 


Seoiti to before me this 
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UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D.C. 

Adopted by the Civil Aeroneutlce Board 
at Ita office In Washington, D. C. 
on the l4th day of May, 19T^ 


Authorisation of Inter-carrler 

DISCUSSIONS CONCERNING INDUSTRY¬ 
WIDE PRIORITY AIR CARGO SERVICE 


Docket 26238 


Order 74-5-74 


ORDER DENYING PETITION FOR RECONSIDERATION 

REA Expreaa, Inc. (REA) has filed a petition for reconsideration of 
Order 7A-A-1 (April 1, 1974), which was an order on reconsideration of 
Order 74-2-118 (February 27, 1974). 


Order 74-2-118 r\«led on a petition of 28 direct airlines participating 
In the present air express service for authorization to dlsctiss creation of 
A new firlorlty els cergo service* W After considering the filings of all 
parties. Including REA, by Order 74-2-118, the Board authorized those 
discussions, subject to conditions. The airlines then filed a petition 
for reconsideration and nodlfication of sons of these conditions. Several 
parties, including REA, filed answers to this petition. Thereafter. 

Order 74-4-1 aodlfied the conditions originally lagwsed. Then REA filed 
the present petition for reconsideration of Order 74-4-1. 

No answers to REA's petition have been filed. 


REA's present petition alleges that discussions which involve only 
inter-direct air carrier procedures will not produce an adequate substitute 
for air express; that REA should be given the first opportunity to perform 
the ground services related to priority air cargo service; and that if REA 
is not allowed to participate as a narty in interest in the formulation of 
the new service, its property and the jobs of its employee* will be taken 
away without due process of law. 


V The request for such discussion authorization stemed from the Board' s 
decision in the Express Service Investigation, Docket 22388. (See Order 
73-12-36 (December 7, 1973), at pages 38-39, and 41, finding nusd>er 6. See, 
also. Order 74-5-25.) 










REA'8 first two contentions are premature since the Board can evaluate 
the adequacy of the new priority service when the agreement is submitted, 
aad consider, at that time, whether the arrangements for ground services 
are adverse to the public Interest. REA will have at.ple oppoitunlty to 
present its views in this regard at the appropriate time. REA's third 
contention^—that the discussion procedure established by the Board consti¬ 
tutes a denial of due process—was previously raised by REA 2/ and rejected 
by the Board, and REA has submitted no further facts or argument to persuade 
us that our original decision was incorrect. 

As detailed in Order 7A-A-1, the Board has imposed elaborate procedural 
requirements on these discussions to protect the interests of all prospec¬ 
tive users of the airlines' priority service V conditions set forth 

in that order are, we believe, fair to all concerned parties, and are the 
most conducive to the prompt dispatch of these discussions. 

ACCORDINGLY, IT IS ORDERED THAT: 

The petition of REA for reconsideration of Order 74-4-1 be and it 
hereby is denied. 

By the Civil Aeronautics Board: 


EDWIN Z. HOLLAND 
Secretary 


(SEAL) 

TJ See REA answer in opposition to reconsideration, filed March 18, 1974, 
VP* 3-4. 

3/ For example. Order 74-4-1 authorizes interested persons, including 
l^A, to receive notice, agendas and detailed summaries of the airlines 
discussions; permits interested persons to cofanent on the course of action 
the airlines are taking before a final decision is reached on an agreement 
and, of course, permits Interested persons to comment on any agreement that 
may be filed %d.th the Board before action is taken by the Board thereon. 
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united states of AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


DCWESTIC air freight rate INVESTIGATION • Docket 22859 


STATEMENT OF POSITION OF THE 
BUREAU OF ECONOMICS 

The Bureau's poaltlone on the iesues listed In the Prehearing 
Conference Report served January 10, 1972, end those subsequently added 
to the Investigation by Board orders are as follows: 

The overall rate level for transportation of air freight In domestic 
scheduled service Is unreasonable. _!/ Th* reasonable rate level (l.e., 
revenue need) of the domestic trunk carriers and Flying Tiger Is the total 
economic cost of scheduled domestic air freight service provided In combi¬ 
nation and all-cargo aircraft shown In Exhibit BE-D-4002. 2/ For rate-level 
purposes, specific-commodity and other discount-rated traffic should be 
treated as general-consnodlty rated. (Sublssues 1 and 2.) 


1/ No Information provided suggests that fralght rates between the 
” mainland U.S. and Hawaii or Alaska or between Alaska and Hawaii should 
differ from those found reasonable for the 48 contiguous States. The 
Bureau has prepared Its exhibits on the 50-State operations of the 
trunk carriers and Flying Tiger, and our position as to rate level 

and structure applies nationwide. ^ t a 

2/ If warranted, the capacity coat portion of total economic costs should 

“ be adjusted to allow for Increased fuel expenses. 

3/ The Board should require that the carriers continue to file the 10% 
O&D sample on a monthly basis In order that proposed future changes 
In rates may be properly analysed. 









Th« appropriate basis for costing air freight service is the cost of 
all-cargo and con*inatlon aircraft service. (Subissue 2.) 

The appropriate methodology for determining noncapacity costs attri¬ 
butable to airfreight Is sumnarlred In Exhibit BE-D-4400. (Subissue 3.) 

The approprUte methodology for determining capacity costs attribu¬ 
table to belly cargo In combination aircraft Is the space basis employed 
In the Nonprlorltv Mall Rates Case . Order 70-4-9. Overall combination- 
aircraft capacity costs are adjusted to reflect load-factor and seatlng- 
conflguratlon standards adopted in Phases 6A and 6B of the Domestic 
Passenaer-Pare Tnvestlaatlon . Belly and all-cargo capacity costs should 
be allocated among baggage, freight, express, and mall on the basis of 
relative capacity used as determined by converting ton-miles to cubic 
foot-miles by the use of densities shovm In Exhibits BE-IR-2701 to 2704 
Revised and applying a weighting of 2 as the service factor for baggage 

In combination aircraft. (Subissues 3, 4, and 9.) 

No "priority weightings" should bo applied In costing air freight 
.ser.*ise. Bureau recewncnd. the use of a "service factor" for baggage 

In allocating belly capacity costs of combination aircraft. The service 
factor assigns capacity costs to baggage In excess of the costs allocable 
on the basis of relative space actually used In recognition of the fact 
that these aircraft operate primarily to serve passenger traffic. Priority 
of loading of other cargo traffics In both combination and all-cargo air¬ 
craft should be reflected not In costing, but In pricing, such as for 
reserved airfreight, small-package service, or other priority boarding 


services. (Subissues 5 end 3.) 
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InvcstMnt rscognlEed for the purpose of costing air freight service 
Is shown In Exhibit EE-D>4512. (Subissue 6.) 

Rate of return on Investnent end treatment of leased aircraft, 
deferred Federal Incosm taxes, and aircraft depreciation In costing air 
freight service should be the same as In Phases 1, 2, 3, and S of the 
Doswstlc Passenger-Fare Investigation . Phases 1, 2, and 3 are by their 
terras applicable to this ratemaking proceeding; see sections 399.42, 43, 
and 44. (Sublsoues 7 and 8.) 

As noted previously, the load-factor standard adopted In Phase 6B of 
the DPFI should be applied to combination-aircraft capacity costs. For 
all-cargo capacity coats, the carriers' forecast load factors are deemed 
reasonable and should be adopted as a standard If necessary. (Subissue 9.) 

Line-haul costs for various types of equipment and length of haul are 
those shown In Exhibit BE-D-4910, whlch’dlstrlbutes costs on a flight basis 

and accounts for circuity, plus an average 4.217L per mile In recognition of 
the higher costs attributable to online trips (the additional costs would 
range from S.837L at 150 miles to 3.707L at 2,651 miles and over). In addi¬ 
tion, the current extraordinary Increases of fuel and oil expenses should 
be reflected In the following manner: 

line-haul capacity cost per pound-mile (Including 
fuel and oil expense Increases) * line-haul capa¬ 
city cost per pound-mile (BE-D-4900) x /(fuel and 
oil expense per block hour 4 total line-haul costs 
per block hour) x percent Increase In fuel costo 
per gallon? 

(Subissue 15.) 
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Value o£ service should be considered In the rate structure In deter- 
mlolnt the reasonableness of rates for specific comnodltles below the rates 
for general comnodltles and for priority or reserved-space services rated 
higher than GCR's. (Subissue 10.) 

The air freight rate structure Is unjust, unreasonable, unjustly 
discriminatory, unduly preferential, and unduly prejudicial. General 
conmodlty bulk and container rates should be prescribed which cover fully 
allocated costs by distance In combination and all-cargo aircraft. The 
general-commodity rate structure would thus not include "minimum charges," 
"weight breaks," or "container discounts" as such. The rate for a shipment 
of any weight would be cost-based. Bulk rates would be determined from 
formula elements Including charges per shipment, per piece, and per pound 
(based on Parsons man-minutes) and capacity charges consisting of rates 
per pound and per pound-mile. Rates for shipper-unitIzed freight handled 
as bulk (l.e., small containers) are based on the same type of formula. 
Rates for the larger shipper-loaded containers (referred to as "handled 
as bypass") are based on charges per shipment and per container plus a 
capacity charge consisting of rates per cubic foot and per cubic foot-mile. 
The container rates are thus cost-based on a space and handling coat. In 
addition, an excess weight charge would apply whenever the stowed density 
of the container exceeded 12 pounds per cubic foot. The rates therefore 
preserve containerisation and density incentives and also recognize the 
weight limitations of all-cargo aircraft. Extra places In a shipment 
cutslde the container would be rated separately at the bulk rate, except 







819(a) 


that than would ba only one "shlpnane" charga. See Exhibit llE'-D-4900. 
Laatly, tha coat-baaod rata structura ahould not Includa directional 
rataa for ganaral caouMdltlas or container traffic. The MlnlBran Charges 
oplnlona (Orders 72-4-105, 72-6-68, 73-4-110, 73-4-lli, 73-8-9, and 
73-8-10) ahould ba nodlfled to teflect theae conclualona. (Sublaauea 11, 

12, 13, 14, 16, 17, 19.) 

"Preailua" coat-baaed ratea ahould be permitted on certain categorlea 
of bulk coaaodltlaa. Container ratea ahould apply to auch coomodltlaa 
ahlppod In contalnara. Exhibit BE-D-4900. The coat-baaed rate fonmilaa 
for haaardoua and environmentally controlled, valuable, live animal, and 
buman ramalna traffic ahould be preacrlbed aa maxlaaima . 4/ The Parsons 
Import Indicates that different costs are applicable to different types of 
llva-anlsMl traffic, as presented In the Bureau's Revised Exhibit BE-D-4909. 
The Board's opinion In the Premium Ratea case. Order 73-6-103, should be 
siodlfled to reflect the maximum cost-based rates recommended by the Bureau. 
The surcharge for hasardous materlala propoaed by United and Branlff and 
suapended by Orders 73-12-116 and 74-1-100 (Dockets 26265 and 26326, con¬ 
solidated herein) should be ordered canceled and the lawful maximum rate 
prescribed as that applicable to hatardous materials In Exhibit BE-I>>4900. 
(Subissues 18(a) and 14.) 

As to small-package rates, some rate higher than cost should be 
allowed on the baals of value of service. Thus the priority service 

4/ A customer service charge of $2.77 was Inadvertently omitted from 
~ Exhibit BE-D-4900. When Incurred, It applies to regular bulk, envi¬ 
ronmentally controlled and hatardous, and valuable freight shipments. 
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offered (l.e., guerantee of apeclflc flight) and the refund rule proposed 
by the Bureau (l.e., refund of entire charge rather than half, as at pre¬ 
sent, Exhibits BE-DT-170, I®-172, when the package Is not carried on the 
specified flight) Justify a rate higher than cost. The Bureau recoonends 
Bisell-packagc charges which Increase with distance; 

Mileage Block Proposed Charge 

0-1000 $ 25 
1001-2000 30 

2001-3000 35 

3001-4000 40 

4001-5000 45 

(Subissues 18(d) and 14.) 

Discount races should be offered at a carrier's risk and not affect 
the general-cooBodlty rate level. Speclflc-coonodlty rates are dlacrlal- 
natory and have not been justified by cost differences. They may be 
Justifiable on competitive and proisotlonal grounds and isust be reasonably 
related to cost, flie Bosrd should therefore prescribe minimum rates for 
bulk specific cosisodltles. (The maximum rates, of course, would be those 
resulting from the Bureau formulas for general and specified categories 
of camsKklltles.) When specific coimaodltles are shipped In containers, the 
rates applicable to the container type should apply, with no additional 
discount for cosaMdltles shipped. To be reasonably related to costs, 
specific commodity bulk rates should cover all terminal costs related to 
the cooBodlty and a substantial portion of llnehaul costs reflecting at 
least used capacity. The minimum lawful rates for s bulk specific cofmso- 
dlty should therefore be the s’ai of the applicable terminal charges 
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(■hlpMnt, place, and pound charges and $2.77 customer sarvlce charge 
where applicable) plus 50 percent of the llnehaul charge per pound-mile. 

The applicable terminal charges are those for the bulk category In tdilch 
the coasBodlty falls: for example, the terminal charges for fruit or vege¬ 
table specific commodity rates are those for "environmentally controlled" 
traffic plus the custoamr service charge (Exhibit BE-D-4900). If the 
commodity does not fall Into a particular category, the regular bulk freight 
terminal charges would apply. (Examples of minimum speclflc-coonodlty 
rates are shown In Exhibit BE-D-49S3 compared with current general and 
specific and BE proposad general and maximum specific rates.) All cur¬ 
rently effective speclflc-coiuBodlty rates not falling within the minimum 
and 1 —range are unlawful and should be ordered canceled 90 days after 
Board decision; provided that carrlars may file before that date, on 30 
days' notlca, tariffs meeting the test for any specific-commodity rates 
they wish to continue In effect. All specific-commodity tariffs must be 
marked to expire within 18 months, and the carrlars offering the rate must 
file the periodic reports shown In Exhibit BE-D-4908. If a carrier wishes 
to extend a specifIc-coomodlty rate beyond the 18-month period, or If It 
wishes to establish a new specific-commodity rate. It must show that the 
rate will meat the mlnlnatm-maxlmum test and the profit-Impact test shown 
In Exhibit BE-D-4907 and that a discount Is Justified to generate traffic 
to fill unused capeclty In the particular markets where the rate Is proposed 
to be effective. Speclflc-coemiodlty rates may ba directional If they meet 
these tests. Such tariff filings will ba subject to the usual complaint 
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pirocadur*. Spaclflc-coonodlty rates nsy also be limited to off-peak times, 
but there could be no additional discounts. In order to assure that the 
proBtotlonal and capacity-filling purposes of specific-commodity rates are 
met, a minimum shlpsient weight of 500 pounds should be applicable to most 
specifIc-coenodlty rates, but should not be applicable to hazardous, llve- 
anlmal, or human reswlns shipments. The Board's opinion In the United 
Specllflc Co"™»dlty Case . Order 72-11-78, should be modified to reflect these 
conclusions; and the rates ordered Investigated In Order 71-2-116 (Docket 
23145) should be ordered to comply or be canceled. (Subissues 18 and 14.) 

Reduced rates for "parcel post", military stores, and household goods 
s nd personal effects isovlng on Government bills of lading have not been 
Justified and are unlawful. They should be subject to the same criteria 
and requirements aa other specific commodity rates. The Board opinion In 
the Parcel Post case, 39 C.A.B. 40, should be modified to reflect this 
conclusion. (Subissues 18(b) and (c).) 

Current "Import" and "export" rates and rules are unlawful. Import 
and export rates and rules should be the same as those applicable to bulk 
or container OCR's for air transportation (except where a bulk SCR meets 
the SCR criteria), and the charges and terms and conditions for ancillary 
sarvlcas for Import or export traffic should be steted separately In the 
tariff. No justification has been offered for current higher or lower 
rates. (Subissue 18(f).) 

"Alrconooiy", deferred, and space-available rates should be ordered 
canceled. No support has been offered for them, and there are apparently 
additional costs for warehousing. (Subissues 18(g) and (h).) 








Haxloum daylight off-peak dlacounta of 10.4 percent frcxn the bulk 
or container general coonodlty rate (whichever la applicable) should be 


pemltted. The 10.4 percent la based on the difference between (1) average 
total fully allocated costa for coiAlnatlon and all-cargo aircraft (29.18 
cents per RTM, Exhibit BE-D-4002) and (2) average total fully allocated 
costs for all-cargo aircraft (26.15 cents). The daylight rate should 
cover all-cargo aircraft costs, since the rate Is not Intended to be 
generative but to divert traffic from night all-cargo flights on which 
It would otherwise move to daytime flights where excess cargo capacity 
la produced by passenger schedules. The rates should be applicable only 
. during prescribed daylight tlme-of-tender hours; the Bureau has recom- 
BWnded outside limits of applicability of 4 a.m. to 4 p.m., but the 
carriers could confine the rates to fewer hours. • General-commodity day¬ 
light rates should not be directional, and no additional discount should 
be permitted for specific commodities. The rates ordered Investigated In 
Order 71-9-71 (Docket 23840) should be ordered canceled. (Subissue 18(g).) 

The current practice of providing reserved airfreight service without 
extra charge Is unjustly discriminatory. If reserved or priority service 
Is offered. It must be done pursuant to a tariff setting forth all the 
applicable rules, and tha rates should reflect priority reservation service. 
The Bureau has proposed model rules for reserved freight service In the 
Liability Rules case. Docket 19923, and supports them as a statement of 
the Initial relation between shipper and carrier; neither that case nor 
this one reaches the issues of relative l>oardlng priorities for various 
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typas of cargo traffic or tha rates for priority service, which must be 
left for subsequent determination upon the filing of tariffs by the carriers. 
(Subissue 18(1).) 

Some carriers permit shippers and/or consignees to load or unload 
containers on the carriers' premises; some make no charge, and others charge 
varying amounts. Orders 71-5-52 and 72-10-42. There Is little evidence of 
record, but tha carriers who make no charge appear to do so as a good-will 
or proMtlooal sieasure, and the Bureau's position Is that the practice Is 
not unlawful. For those carriers who do Impose a charge. Exhibit BE-I>>4902 
sets forth the maximum charges that should be permitted. Higher charges 
should be ordered canceled. (Subissue 20 and cited orders.) 

Charges for carrier loading and unloading of containers are unlawful 
and should be ordered canceled. Orders 71-5-13, 73-8-46, and 73-10-5. 
Carriers receive freight either as bulk or In containers. When It Is 
tendered as bulk and delivered as bulk, the bulk rate applies. When It is 
tendered as bulk and delivered to the consignee In a carrier-loaded con¬ 
tainer, the bulk rate should still apply. When freight is tendered In a 
"bypass" container and delivered In the container, the container rate 
applies. When It Is tendered In a container and delivered as bulk, the 
carrier Incurs the additional cost of unloading the container; and the rate 
should be the container rate plus the cost of unloading. Exhibit BE-D-4901. 
(Subissue 20, cited orders, and Docket 25940.) 

Parsons' man-minutes, and the Bureau's costs. Include the transfer 
from one plane to another. Therefore, a combination of local rates applied 
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to on-line shlpoents would duplicate those coste. The Bureau therefore 
recoonends that ratea for shipments having on-line transfers be no higher 
than those receiving nonstop or direct service. Competing carriers may 
rates at the saoie level, but no lower, to meet competition. 
(Joint rates currently are offered for the most part only In such compet- 
) The maximum Joint rate would be equal to the sum of 
the local charges applicable to the participating carriers.' Since neither 
the establishment of Joint rates nor the division of revenues Is at Issue 
In this Investigation, the Board's order cannot require the establishment 
of additional Joint rates nor otherwise affect existing Interline rates 
aside from the general and specific conclusions as to local rates. 

(Subissues 15 and 14.) 

For general-commodity ratemaking purpoaes, the mileage standards 
adopted by the Board In Phase 9 of the Domestic Passeneer-Fare Investigation . 
Order 74-3-82, dated March 18, 1974, should be applied. 

The format of the tariff In which the rates and rules are published 
affects the rates and the rate structure, and should be considered as an 
Issue In this proceeding. The Bureau will present a tariff format for 
a container and a bulk tariff which Implements the Bureau's proposed rate 
structure. 

The existing dimensional weight rules set forth In BE-dt- 40 are unlaw¬ 
ful, and should be ordered canceled. The Bureau will propose a model 
^^"****^®®*^ weight rule In which the chargeable weight of a shipment will 
be the greater of the actual weight or a cubic dimensional weight derived 
from a standard of one pound for each 194 cubic Inches or 8.9 pounds per 
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cubic foot. Tho cubic dl««i.lon.l weight will epply to the total of the 
capacity llne-haul coat atxl the terminal capacity and noncapacity coat 
elementa per pound of the Bureeu'a multi-element formula for the varloua 
typea of bulk traffic and ahlpper-unltized frelgl^t handled aa bulk. 

Uch aeparately rated category of traffic In a ahlpnent aet out In 

BE-D-4900 and each category of traffic In a ahlpment which 1. provided 

aaaembly .ervlce aa deacrlbed In Rule 73 of CAB Tariff ATP-96 will be 
cubed. 

Pr...ilt Eicptlon No. 3 o( Rut. 50 of CAB T.rtff ATP-96 uid Rut. 92 
of CAB T.rlff AIP-92 .r. uulwful ni .hould b. ord.r«J c.nc.t«i. Any 
c.rrUr-o«„d cont.l„.r t.„d.r«i to eh. crrl.r which cont.ln. «,y freight 
.hould b. t«d.r.d .. . contAln.rU.d .hlpnont .ubj.ct to th. r.t.., 
oh.tg.,. provLlon. of tt.. .ppUcbl. cont.ln.r t.rlff. or .lt.m.tlv.ly. 
t.nd.r«) A. bulk under th. bulk frlff. m th. Utter Inefnc. th. crrl.r 
.h.ll ue... . cotit.l„.r unloAdlng ch.rg. for ..ch type of cont.l„.r 
tin. freight 1 . „ t«d.r.d. Th. cont.ln.r eo t.nd.r.d .hell b, coneldered 
A. the return of « «,ey contelner under Mod.l Rul. 10. Th. Bun..n r... 

UyUHPP. Inc.. BnforcMimt Proc e edlnei 30 C.A.B. 639 ( 1959 ) 
ahould be modified accordingly. 

Ih. uleelng .dMd .hlpnent rule, lleted In BE-I)1.50 ere unl«,ful «,d 
.hould be ordered creeled. Ih. Buruu will propou . cnUl ,.U.d .hlp«nt 
tul. for th. bulk ttrlff epeclfylng ho. ..p.r.t.ly r.t.d ce.gon.. of 
truffle t«d.r«I in on. .hlpiunt will b. r.t«l. The .hlp.«t ch«g. .Ill be 
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tha •hlpoant charge for tha highest category of traffic in the shipment. 

In assessing tha total piece charge, the piece charge for each separately 
rated cat gory of traffic will be assessed for the number of pieces in 
that category of traffic. In assessing the total per pound charge, the 
capacity line-haul cost per pound-mile and the capacity and noncapacity 
terminal charges will be assessed for the nuiid>er of pounds in each 
separately rated category of traffic. The dimensional weight will be 
applied to each separately rated category of traffic. 

Specific comsodity rated traffic will be rated as above except th&t 
there will be a 500-pound minimum weight for the particular specific com¬ 
modity. No mixing of any commodity other than the commodities listed 
within the rate item will be permitted to reach the 500-pound minimum. 

The present oversize-piece rules listed in BE-DT-6C are unlawful, 
and should be ordered canceled. The Bureau will propose a model rule 
concerning oversized pieces which will make the following changes to the 
model rules listed in BE-DE-62. The $25.00 handling charge should be 
eliminated. The minimum chargeable weight will be based upon a density 
of 8.9 pounds per cubic foot. In applying the transportation charges to 
the oversized piece and to any other freight in the same shipment which 
can be accommodated on the same pallet or pallets without obstructing 
tie-down, the carriers will do the following: (1) assess the highest 
shipoMnt charge for any category of traffic in the shipment, (2) assess 
the piece charge to the number of pieces in each separately raced category 
of traffic in each shipment, (3) apply the minimum chargeable weight to 
the capacity line-haul rate and the terminal capacity and noncapaciCy 
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pound charges for the category of traffic in which the oversize piece 
falls; and (4) If the actual weight of the oversized piece and the actual 
wel^t of the other freight In the same shipment which can be accommodated 
on the same pallet or pallets without obstructing tie-down exceed the 
mlnlnum chargeable weight, apply the capacity line-haul rate per pound- 
mile and the capacity and noncapacity terminal charges for any category 

to the actual weight of each separately rated category of traffic. 
The Aircraft Loading Charts and City Directories will not be required to be 
filed In a tariff. The exclusion of the application of specific commodity 
rates to oversized pieces Is not unlawful. The exclusion of the applica¬ 
tion of joint rates to oversized pieces Is not unlawful. The exclusion of 
the application of Rule 22(B)(2) of CAB Tariff ATP-96 Is unlawful, and 
this exclusion should be ordered canceled. 

The general topic of the lawfulness of rules concerning the monetary 
limit of tha carriers' liability and/or related declared value Is presently 
being determined by the Board In Docket 19923, Air Freight Liability and 
Claims Rules and Practices. The lawfulness of the rules In BE-DT-30 con¬ 
cerning that topic should be determined by the Board's decision In Docket 
19923. The present rules listed In BE-DT-30 and successor tariffs 
concerning shipper/consignee liability for loss or damage to carrier-owned 
containers and related equipment are unlawful, and the lawful rule which should 
be prescribed Is Model Rule 11 In BE-DE-31. 

The general topic of the lawfulness of rules concerning routing jnH 
rerouting of shipments Is presently at issue In Docket 19923, Air Frelriit 
Liability and Claims Rules an d Practices , and in Docket 19797, Rule for 
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Substitution of Other Service for Air Transportation . The lawfulness of 
the rules listed In BE-lS-70 concerning that topic should be determined 
by the Board's decisions in those dockets. 

The present tariff rules governing the small package tariff, CAB 
Tariff ATP-140, and the entire CAB Tariff EA>287 are unlawful, and should 
be ordered canceled. The lawful rules which should he prescribed are 
listed In BE-DE-172. However, Model Rule 15 - Acceptance of Tariff should 
be amended to reflect a standard minimum time of tender of 30 minutes for 
packages tendered at the airport ticket ;.ounter or the airport baggage 
check-ln counter, and a standard minimum time of tender of 60 minutes at 
the airport freight office. Model Rule 25 - Shipments Not Acceptable 
should be modified to require that restricted articles listed in CAB 
Tariff ATP-82 which are acceptable for transportation on passenger aircraft 
will only be accepted at the airport freight office. 

The present rules listed in BE-DT-90, Rule 40 of CAB Tariff ATP-208, 
and Rule 45 of CAB Tariff ATP-212 concerning the free time granted by the 
carriers for the loading by a shipper or the unloading by a consignee of 
a carrier-owned container, and the rental charge for the detention time 
in excess thereof are unlawful, and should be canceled. The lawful rule 
which should be prescribed by the Board is Model Rule 10 in BE-DE-91. 

This rule should be modified to reflect which carriers furnish which type 
of carrier-owned containers or support equipment. Also Model Rule 10(A)(2) 
should be modified to give the consignee a total of 72 hours free time when 
the consignee delivers the container back to the carrief^ loaded rather than 


esq)ty. 
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The present outside piece rules listed In BE-DT-80 and successor 
tariffs are unlawful and should be canceled. The lawful rule which should 
be prescribed Is Model Rule 9 In BE-DT-81, except as modified to reflect 
that there would be only one "shipment" charge. The "shipment" charge 
would be that shipment charge for the particular category In which the 
outside piece would normally fall. (See Exhibit BE>D-4900.) 

The present prac*'lce cf excluding the use by a shipper of normal 
pickup service at the otherwise applicable rate in Rules 13 of CAB Tariff 
ATP-131 and 60 of CAB Tariff ATP-208 and 212 Is unlawful and should be 
ordered canceled. 

Since "parcel post" rates are unlawful and should be canceled, the 
present rules listed in BE-DT-160 should be canceled, and the regular 
pick-up and delivery provisions applicable to specific commodity rated 
traffic should apply. 

The daylight rates should have a 4:00 a.m. to 4:00 p.m. time of 
tender restriction as a maximtim, but the carriers could confine the rates 
to a more strict time of render standard within this maximum. 

"Alrconomy", deferred, and space-available tariffs should be ordered 
canceled. In addition, the provisions In CAB Tariff Rl>*8 providing that 
a $2.00 charge will be assessed for the notifying of a consignee of the 
arrival of a shipment, and providing that no pick-up service will be pro¬ 
vided are unlawful, and should be ordered canceled. 

Changes In the Board's regulations concerning the precedence of rates 
will be necessitated by the adoption of the Bureau's rate structure. The 
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Bureau will recomnend that • separate rulemaking proceeding be Initiated 
after the Issuance of a final decision by the Board In this case. 

Respectfully submitted, 


Washington, D. C. 
May 20, 1974 


/' 


Steven K. McKinney 

• j 7 ^ 

William J. W^ner J 

f 

Lawrence R. Myers v 
Bureau Counsel 


CERTIFICATE OF SERVICE 




I hereby certify that copies of the foregoing Statement of Position 
have been served this date upon counsel for all parties of record In this 
proceeding. 

Steven K. McKinney /T 

Washington, C. 

May 20, 1974 
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BEFORE THE 

CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


EXPRESS SERVICE INVESTIGATION 


Docket 22388 


INVESTIGATION OF AIR EXPRESS RATES 


Docket 22387 


MOTION.OP REA EXPRESS, INC. FOR STAY 


'TOA Express, Inc. (REA), pursuant to Section 
10(d) of the Administrative Procedure Act, hereby moves the 
Board for a stay of the effective date of Cfrders 7^-5~23 smd 
7^-5-25* dated May 6, 197^, pending Judicial review of these 
oirders and related orders in REA Express. Inc , v. Civil 
Aeronautics Board . United States Court of Appeals for the 
Second Circuit, No. 7^-1611, filed May 7, 197**. The Board 

0 

has previously granted stays for such a purpose. See Intra- 
Alaska Case. 30 C.A.B. 885 (I960). 


As described more fully below, the granting of a 
stay In this case is necessary to prevent Irreparable Injury 
to the shipping public and to REA, to permit Judicial 












r«Tiew to be completed before Irreversible djamage is done' 
in a case where REA is likely to succeed, and to promote 
the'public interest. 


PROCEDURAL BACKGROUND 

The current Air Express cases began when REA 
filed a Petition and Complaint on April 9, 1970, asking (a) 
that the Air Express arrangement be made permanent and 
provide for arbitration of future disputes if negotiations 
were unable to resolve them, (b) that REA be permitted to 
file Independent Air Express tariffs as recommended b” the 
Board in 1948 (9 C.A.B. at 486), and (c) that the amount 
received by the airlines for Air Express be fairly related* 
to what they charge for other types of cargo (Docket 22096). 

The Board dismissed REA's Petition and Complaint, 
but at thf same time initiated two separate investigations 
(1) the Investigation of Air Express Rates , Docket 22387, 
in which future Air Express rates and divisions were placed 
in issue; and (2) the Express Service Investigation . Docket 
22388 , in which the continuation of Air Express was placed 
in issue. 
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In other words, what REA petitioned for on April 9* 

1970 was a remedy , What it got for its pains instead was 

Docket 22388 , a proceeding which both questioned whether the 
« 

Air Express business carefully built up by REA over 40 years 
should remain in existence, and invited its arch-competitorr, 
the air freight forwarders — who previously had not shown 
the slightest Interest — to apply for the same authority. . 
Approximately twenty-five of them did so. 


REA promptly appealed the Board's dismissal of 
REA'o Petition and Ccnplalnt ( REA Tnc. v. Civil 

Aeronautics Board , 2d Circuit, 1970, No. 35^74). The Board 
thereupon reinstated REA's Petition and Complaint for the 
purpose of permitting retroactive divisions to be considered 
in Docket 22387 (Order 71-2-68), and argued to the Court of 
Appeals that this action mooted out REA's appeal. At that 
time the Doard represented to the Court of Appeals that 
such order 

"...allows the Board to provide REA a 
retroactive adjustment of joint fare 
divisions back to April 9, 1970, the 
date of the filing of the REA 'Petition 
and Complaint,' should the Board other¬ 
wise determine in the pending investi¬ 
gation (1) that it has the power to 
determine the divisions between REA 
and the carriers, (2) that it has the 
power to compel a retroactive readjust¬ 
ment of such divisions, and (3) that 
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such action would be 'just, reasonable 
and equitable* .... Of course, any determina¬ 
tion made bv the Boar? to grant cr wlth- 
• hold such relief In the pending Investi¬ 
gations will be sub.lect to .ludlcial 
scrutiny under Section 1006 of the Act 
<9 U.S.C. lUBS'n (Motion of* Civil 
Aeronautics Board, p. 5, February 16, 

. 1971; emphasis added.) 

The Court of Appeals therefore dismissed REA's 

% 

appeal as moot on March 15, 1971. 

. As indicated above, REA's original Petition and 
Complaint requested that Air Express authority be made 
permanent so that the service could continue and the necessary 
Investment capital attracted. The Board's Initiation of 
Docket 22388 Invited forwarders t6 apply for Air Express 
authority, and they did so. REA responded by applying for 
forwarding authority, only as a fall back position. In 
addition to Air Express, Its first preference, not knowing 
what the Board's ultimate decision would be on exclusivity. 

The Board confounded REA's expectations — particularly 
In view of the testimony of the shippers and the findings of the 
Administrative Law Judge — by ordering Air Express terminated 
entirely, .with an effective date of June 5, 197^ (Order 73-12-36).’' 
At the same time the Board ordered the airlines to provide priority 
cargo service, although such a service was and Is not in existence. 
The Board later authorized the airlines to hold discussions 
of such priority cargo service, denying REA's motion to con¬ 
solidate such discussions with the Express Service Case (Order 
7^-2-118, Docket 26238). Such discussions were authorized to 


•The Board's grant of forwarding authority to REA was 
conditioned to commence only upon the termination of Air Express. 
With Its lack of capital, REA could not make such a conversion tc 
a very different type of operation and survive. Accordingly, in i": 
petition for reconsideration, REA requested a transitional period 
of IB months of dual operations (without waiving its position 
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be held In private without admitting the shipping public or 
REA (Order Docket 26238). REA's Petition for Recon¬ 

sideration in Docket 26238, asking that the discussions of 
priority cargo service be open, was denied (Order 7U-5~7U). 

Since the Board's decision in Order 73-12-36, REA 
has naturally reviewed its situation. On February 26, 197lj 
as a result of such review, it communicated its position as 
follows to the Chairman of the Airlines' Negotiating Committee, 

A careful and objective, up-dated evaluation of 
operation — our improved working 
effect of the energy crisis — 
and the very negative customer reaction that we 

recent CAB order dissolving our 
Air Express priority service partnership have 
caused us to re-evaluate our corporate position 
in this matter and to change our policy position 






We believe it would be a tragic mistake to 
allow Air Express to merely "dissolve." We 
are completely convinced that it Is In the 
best interests of the shipping public, the 
« j industry, the regulatory agencies 
and REIA for us and the airlines to Jointly 
aggressively, and In a statesmanlike manner, 

reversal of the CAB Order in Docket 22388 
— the Air Express Service Investigation case."* 

Preservation of Air Express thus Is the key corporate 

objective af REA as to its future air services, and we 

respectfully ask that the Board act upon this request for a 

stay in the context of that policy. REA does not want to 

be an air freight forv;arder . 

As a result of REA's above statement of position, 

REA and the airlines had had further discussions looking 
to the continuation of Air Express. Accordingly 

(cont. fr. p. 

that Air Express must be continued In the’ public interest^ 
However, the Board has ruled thla out (Order '' 

added. REA further Indicated that It would 
Withdraw its application for air freight forwarding authority 
imnn r>n nf nn^n ^ Knnes with the airlines. 
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they concluded the attached agreement on March 28 dealing 
with payments through June 1975 and reached tentative 
agreement on other matters as set forth In the same attach¬ 
ment (Appendix A). A motion-to extend Air Express until 
January 31. 1975 was made by REA so that the Air Express 
parties would have ample time to reach a successful con¬ 
clusion of their discussions. A supporting request was 
submitted on behalf of twenty-four airlines. However, Air 

Express was extended only until July 31, 197I1 (Order 79-5-25, 
Docket 22388 )'. 

I ‘t 

The Board's order removed the prospect that the 
negotiations between REA and the airlines can ever succeed. 

In the light of Its unwarranted and erroneous conclusions 
about the continuation of Air Express In the public Interest, 

and Judicial review of the correctness of that decision 
therefore became essential.* 


thrisIies^Lfore 

«scSss?o!;ron L°Lefo?’’~rrir‘;’f h"d 

that case (Order pending In 

Docket 22859 (0rder"7Trrfr5Tn— inve s tigation , 
the Board.^ 











I 

I. IMPORTANCE OF JUDICIAL REVIEV/': 

PROBABILITY OP SUCCESS ON THE MERITS 

« . REA believes thet the Boerd coininltted a number of 

^ serious errors and that REA will be successful on appeal 
In Court. It therefore requests this stay so that Its 
opportunity for Judicial review and the possibility of 
effective Judicial relief will not be precluded through the 
termination of Air Express. 

A. 

The Board Drdered the termination of Air Express, 
finding that "cessation of Air Express service will have no 
material Impact on the public." (Order 73-12-36, p. 22) As 
stated below in the section on Irreparable Injury, this con - 
• elusion Is contradicte d by all the evidence presented bv 
s hippers v;ho testified In the record as well as by the find ¬ 
i ng of the Administrativ e Law Judge. Further It Is based on 
mere speculation . 

The Board Ignored the findings of Administrative 
Law Judge Keith, Ignored the testimony of shippers that they 
needed Air Express based on actual Air Express operations 
for a period of over ilO years, and Instead relied on specu¬ 
lations and self-serving declarations by competitors 












1 

hoping to profit from REA‘s demise. Its decision is there- 
fore not supported by substantial evidence. 

* Pursuant to Section 1006(e) of the Federal Avia— 

• tlon Act (il 9 U.S.C. §lil 86 (e)) and Section 10(e) of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 5706(e)), the Board's 
finding cannot be sustained in such circumstances. The 
Administrative Law Judge's^finding and conclusions must be 
taken into account ; 

"Observation of the witnesses is likely 
to give a more accurate feel than reading 
a cold record;...The Trial Examiner had 
'lived with the case' — an opportunity 
_ not vouciibaxeu to the Board, and his con¬ 

flicting report carries some weight against 
the existence of substantial evidence to 
support the Board's conclusion" N.L.R.B. 
y. Majestic Weaving Co .. 355 p. 2d B5^» ^59 
(2d Clr. 1966). 

A decision is not supported by substantial evi¬ 
dence when it relies on the speculations and assumptions of 
witnesses and Ignores evidence of actual operations and "the 
necessities of the shipper and the requirements and demands 
of customers." Aero Trucking, Inc , v. United States . 3116 F. 
Supp. 827 , 830(W.D, Pa. 1966 ). See also Cream Wipt Food Prod . 
federal Security Administrator . I 87 P. 2d 789 (3d Clr. 



1951). 










640(a) 


The Board found there was a need for priority serv¬ 
ice, and yet Is requiring Air Express to expire prior to the 
establishment or evaluation of any substitute service. The 
Board did not consider what alternatives It had to Air 
Express service In the context of the Express Service In ¬ 
vestigation and at what rates such service would be provided. 

• \ 

Instead, It ordered the termination of Air Express on the 
basis of an unknown and untested priority service by the 
airlines. Further, the Board not only refused to consoli¬ 
date the airlines’ discussions of priority service into the 
Express Service Investigation , but also effectively precluded 
REA and the shipping public from participating in those 
discussions. In essence, the Board has removed an Issue from 
the Express Service Case* and ordered that It be decided 
In the context of another proceeding. In an ex parte manner 
Instead of on an open record. At the same time. It ordered 


•Order 70-7-110, which Instituted the Express Service 
Investigation, in this Docket, stated as one of the issues 

Ip. 5); 


"Whether the public convenience and 
necessity require alteration, amendment, 
or modification of the certificates of 
the scheduled air carriers to authorize 
the provisions by th)e scheduled certifi¬ 
cated airlines of a distinct class of 
priority cargo service (such'as air express) 
either directly by the airlines or through 
Indirect air carriers, or both." 
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^41 r^) 
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the termination of Air Express service on a',date certain 

before the new service can possibly be developed, proposed, 

and its adequacy tested, in an evidentiary proceeding. As 

* a leading authority has said: 

"The cardinal principle of fair hearing 
is...that parties should have the 
opportunity to meet in appropriate 
fashion all facts that Influence the 
disposition of the case....Nothing short 
of bringing the facts into the record, 
so that an unabridged opportunity is 
allowed for cross-examination and for 
presentation of rebuttal evidence, will 
suffice for disputed adjudicative facts 
at the center of the controversy. De¬ 
batable and critical leglclative facts 
probably need not alvfays be brought into 
the record, but such facts should be 
subject to challenge through briefs and 
argument...." (K. Davis, Administrative 
. Law Treatise . Vol. II, p. ^432). 



In United States v. Abilene & So. Ry. Co. , 265 
U.S. 27^ (192^1), on review of a proceeding instituted by the 
Interstate Commerce Commission to detennine division of rail 
rates, the United States Supreme Court held that in any pro¬ 
ceeding in favor of one carrier as against another, the 
decision may not be based on evidence not of record. See 
also Morgan v. United States . 298 U.S. 468 (1936). The 
courts have also held that evidence or arguments may not be 
submitted by one party in a hearing without giving his ad¬ 
versary notice so that he can respond appropriately, either 






by cross-examination or rebuttal evidence and arguments. 
Morgan v. United States . 30^1 U.S. 1 (1937); Burrow v. Pinch . 
299 P. Supp. 807 (W.D. Mo. 1969), rvsd. on other grounds, 

^3i P.2d ^86(8th Clr.1970). In the second Morgan case, 
supra , although the proceeding was a general rate investiga¬ 
tion, the Supreme Court held that it was adversary in nature 
because fixing rates might drive respondents out of business 
In Kadick v. Civil Aeronautics Board . 305 P. 2d 588 (5th 
Cir. 1962 ), the Court said citing the Administrative Pro¬ 
cedure Act: 

"It is the considered Judgment of 
Congress tliat the Interest of 
neither the public nor the person 
* under charge is adequately cared 

for if the adjudicatory tribunal 
is to have access to the ex parte 
partisan v*ews of the investigatory- 
prosecutorial partisan staff or the 
material assembled by their efforts." 

(39^ P. 2d 588, 59^ (5th Cir. 1962)) 


.'fThe private discussions authorized in the Board's 
orders relate directly to an issue necessary to the 
decision on the tenninatlon of Air Express, namely that a 
satisfactory replacement service will be provided. These 
discussions not only are outside the record, they are even 
more tainted by the fact that the Board's staff will be 
present and exposed to the ex parte views of the airline 
participants. Under the Administrative Procedure Act a 
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I 

‘ • » 
hearing on a record Is required for disposition of this 
issue, and denial of a hearing violates REA’s rights 
Imd the rights of its shippers, employees, and creditors. 

The Board has placed REA In the classic Ashbacker 
situation. In Ashbacker Radio Co . v. F.C.C .« 326 U.S. 327, 
333 (19^5), the Supreme Court held that "where two bona fide 
applications are mutually exclusive the grant of one without 
hearing to both deprives the loser of the opportunity which 
Congress chose to give him." Air Express and a substitute 
priority cargo service are mutually exclvsive services. The 
Board has Indicated that It will terminate Air Express ser¬ 
vice and that some undefined proposals for a cargo service 

*• 

replace It. Ashbacker therefore requires a comparative 
hearing on the merits of both proposals before Air Express is 
terminated. 

No evidence of record supports the Board's conclu¬ 
sion that satisfactory priority service can or will be 
provided by the airlines In the absence of Air Express. No 
shipper testified that such hypothetical service would meet 
his needs. The self-serving declarations of air freight 
forwarders, hoping to profit from REA’s demise, are not 
evidence of the fact that such a service will be provided. 
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or that In practice It can meet the needs of the shipping 
public. 


The Board Ignored the shipper testimony and Its 

own finding that priority service Is needed In favor of a 

\ 

system the characteristics of which, and the rates to be 
charged, have not been proposed or ruled upon. Thus no 
such service could be considered as an alternative to Air 
Express based on the record made In the case. Unless the 
alternative service Is both (a) developed and then (b) proved 
to be superior to Air Express , termination of Air Express 
would arbitrarily and capriciously deprive REA of Its 
property Interest In a business it has operated for over 
forty years, and deprive snippers of the use of the service 
.without due process of law. 


C. 

As the Supreme Court stated in Atchison, Topeka 
t Santa Pe Railway Co. v. Wichita Board of Trade . ^12 U.S. 
800 , 817 (1973): 

"Even giving the Commission's opinion 
the most sympathetic reading we find 
possible, we cannot discover in It an 
expressed reason for permitting the 
railroads to reduce their service with¬ 
out showjnc: that the rates they propose 
to maintain are reaso.nable rates for the 
service they Intend to provide ." (Emphasis 
added.) 


And the Board cannot properly decide the rates to be charged 












for priority cargo service unless it knows what the service 


will be . Moreover, until final adjudication of the sub¬ 
stantive issues in the Rates Case, Docket 22387, the Board 
will be unable to compare any rates which may in the future 
be proposed for priority cargo service with reasonable rates 
for Air Express. Thus the record provides no basis for 
determining whether the proposed replacement service will be 
adequate^ at rates which will be Just and reasonable in com¬ 
parison with those already in existence. This is especially 
* « 

true becattse the airlines' start-up costs of a new service 
will have to be reflected in hlcher rates. 


The dispute undecided by the Board In Order 7*1-5-23 
is that which was the subject of the Petition and Complaint 

I 

filed by REA on April 9, 1970 In Docket 22096. REA filed 
that document because It sought permanent Air Express 
•authority and there were Important legal questions open 
which made It difficult for the parties to reach agreement 
on other issues. It contended that the Board had the duty 
to determine such questions under Sections *10*1, *111 and 1002 

t 

of the Federal Aviation Act. The Board responded by 
dismissing the Petition and Complaint, and Instituting two 
different types of proceedings (Orders 70-7-109, 70-7-110). 
In view of the economic Issues presented In the 












Rates Case, the Board had no basis for deciding the public 
Interest factors Involved In the Service Case without de¬ 
ciding the Rates Case first. In short. Order 7^-5-23 puts 
the cart before the horse: It refuses to decide the Rates 
Case on the theory that the Board has already decided the 
Service Case. But this Is completely circular. The grounds 
for decision In the Service Case can not withstand Judicial . 
scrutiny without a prior ruling on the economic Issues 
presented In the Rates case. Even the bare legal Issue of 
whether the Board has power to determine divisions remains 
undecided — although this uatter has teen fully briefed and 
argued on three separate occasions during a period of over 
four years(!): (1) before the U.S. Court pf Appeals In REA 
V. Civil Aeronautics Board . No.35'<7^ (2d Clr. 1970) dismissed 
for mootness; (2) before the Administrative Law Judge; and 
(3) before the Board on review. 

Acceptance of REA's-adjustments to the Initial 
Decision In the Rates Case for Just the period of April 
1970 through July 1971 alone would have resulted In a payment 
of over $20 million. The Board has made no finding that 
$20 million would be Insufficient to cure REA's financial 
problems, nor could It In view of the failure to decide the 
Issue. Thus the Board's finding that REA's financial situa¬ 
tion In Air Express can be alleviated "only...if at all" by 
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a substantial Increase In volume Is patently premised on a 
mere assumption without record support (Order 7'»-5-25, 
p. 11) and on the Board's adamant refusal to rule on the 

tendered issues. 

As pointed out above (p. 3)> when the Board 
moved to dismiss REA's earlier appeal, the Board represented 
to the Court that decision, on the appeal was unnecessary 
bedause the Board's action reinstating REA’s Petition and 
Complaint would allow REA's claim for retroactive adjustment 
of the divisions to be determined back to April 9« 137Q > The 
Board further stated to the Court that the Board's determina¬ 
tion to grant or withhold such relief "...will be subject to 
Judicial scrutiny under Section 1006 of the Act" (p. 5). 

We respectfully submit that the time for such 
judicial .scrutiny has now arrived. A stay should be granted 
so that Judicial review may be rendered effectively, with¬ 
out the impending termination of Air Express handing like 
the proverbial Sword of Damocles over the subject of the 
litigation. 


The National Environmental Policy Act of 1969 
(NEPA), U.S.C. §4332, requires agencies to prepare 
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detailed statements on the effect on the environment of 

"major Federal actions significantly affecting the quality 

of the human environment." The Board's decision contained 
% 

no such statement. Yet the termination of Air Express will 
have a significant effect on the environment. 

Air Express is a nationwide system in which 
pickup and delivery is handled by a single operator. If • 
pickup and delivery of Air Express shipments were perfomed 
by various airlines and air freight forv/arders, a prolifera¬ 
tion of vehicles would add to congestion on the airports. 
(Testomony of Airline Witness Elchner, Docket 22388, Tr. 
. 386 ). This evidence is undisputed in the record. At mini¬ 
mum, an environmental statement and findings are required 
in such circumstances. This requirement can not be 
Ignored, waived, or disregarded because "primary responsi¬ 
bility under the act rests with the agency." City of 
New York v. United States . 337 F. Supp. 150, I 60 (E.D.N.Y. 


• 

1972 ): 

Arizona 

Fubllc Service Co. v. Federal Pov/er Commission, 

• 

’ 1|83 F. 

2d 1275 

(D.C. Clr. 1973). 

#; 


• 



• 


• 

• 

• 

% 












II. IRREPARABLE INJURY 


Failure to grant the requested stay will result 
In Irreparable Injury to the shipping public, to REA, to 

• V. 

REA'*8 creditors Including the airlines, to REA's thousands 
of employees, and to REA's non-Alr Express services In¬ 
cluding Its vital and unique surface express operation. 

\ A.. 

The Irreparable Injury which termination of Air 
Express would Inflict upon the shipping public of the 
United States Is well established by the decisions o^ the 
District Court for the District of Columbia In Allied Ameri¬ 
can Bird Company et al . v. REA Express. Inc, et al. . U. S. 
District Court, District of Columbia, No. 2289-70 (1970). 

In that case. Judge William B. Jones granted a temporary 
restraining order against the termination of Air Express 
upon a showing that "plaintiffs [the shippers] will suffer 
Immediate and Irreparable injury In the form of financial 
disaster." (Temporary Restraining Order, dated July 31, 
1970). Moreover the order was extended twice by Judge 
June L. Green. 

Further, the record In the Express Service Case 
and the Administrative Law Judge's findings demonstrate that 
shippers nation-wide are dependent upon Air Express. Its 
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termination will put many of them out of business. 

$ 

The effect on specialized market segments such 
as shippers of live animals and birds (Exhibits AAB- 100 * 
AAB-200-328; AAB-600-603i REA-35'1, Docket 22388 ), and 
radioactive materials and materials requiring security 
(Exhibits NITL-DE- 1 ; 2 ; REA- 35 I 1 ), and shippers In the small 
towns and villages across America, would be disastrous. 

Hundreds of shippers have responded to Docket 
26238 , the Inter-Car rier Discussions Concernintr the Creation 
o f _ Industry-V;3de Priority Carno Service . They have clearly 
and emphatically declared that thqy have a clear need for 
the services that have been performed by REA's Air Express, 
and that there Is no existing substitute. Many of the 
•shippers express their dissatisfaction with the disorganized 
procedures that have thus far obtained during the airlines* 
discussions. The shippers repeatedly stated that they 
require al], of the things which Air Express now provides: 
single-carrier responsibility, simple documentation, ex¬ 
pedited ground handling, airlift priority, widespread geo- • 
graphical coverage, extensive commodity coverage, a single 
ground agency, simple tariffs, speed and consistency, 
specialized services, and reasonable rates. 








! 


• As the National Small Shipments Traffic Con- 

* t 

ference said In Its recent concurrence In REA’s motion 
for extension of Air Express; 

"In short, NSSTC's members have a vital 
Interest In the preservation of air 
Express service, they constitute a broad 
shipper spectrum and indicate that need 
for air express service Is widespread 
among the shipping public. Unless REA's 
motion Is granted air express service 
will tenninate in two months, and In the 
Interim the airlines show no likelihood 
of devising and implementing an adequate 
substitute." (p. 3) 

If Air Express Is allowed to expire, these shippers will be 
deprived of the only service that meets their needs, it an 
undetermined but incalculable cost to them. 


B. 

REA nas operated Air Express for over forty 
years, and Air Express today constitutes approximately ilO* 
of REA'S.total revenues. An immediate termination of Air 
Express on July 31 will mean an enormous Immediate drop In 
revenues, compounded by the continuing fixed cost of 
factors such as equipment, facilities.and leases which would 
be far In excess of the needs of REA's remaining operation. 
It Is clear that such a disaster would 


mean the unnecessary 
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obliteration of REA. REA could not avert this disaster by 
becoming an air freight forwarder: It lacks'the capital to 
do so. Once gone, It will be too late to reconstitute REA 
In’any other form, and its Investment of money, effort, and 
property — Its heritage of over 130 years as an American 
Institution, with Its origins In the days of the Pony Express 
— would be forever lost. 

' c- . 

REA employees will also suffer irreparable harm. • 
The result of the Board's action will be to throw approximate¬ 
ly 15,000 persons out of work. In cases Involving merger or 
reorganization or suspension or deletion of a carrier's opera¬ 
ting authority, the Board has Imposed labor protective condi¬ 
tions to prevent such catastrophies. Kent v. Civil Aeronautics 
Board . 20^1 F. 2d 263 (2d Cir. 1953); Seven States Area In¬ 
vestigation . jO C.A.B. ^173, ^7^ (1959). In the Seven States 
Case the Board had before it the effect on employees of the 
suspension and deletion of Branlff and Western at various 
points, and Imposed labor protective provisions. Here the 
effect on employees will be far greater — thousands will 
lose their Jobs. The Board's observation that the "net 
Impact on the Industry's employees will be a favorable one" 
(Order 75-5-25, p. l8) displays a singular Insensitivity to 
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the effect on the employees actually Involved — those who 

have devoted their entire working careers to Air Express. 

The fact Is that the effect on REA employees will Involve 

severe dislocation . Fifteen thousand families will lose 

their chief source of employment — and It Is certainly no 

answer to them to say that, "Never mind, others will profit 

from what you have lost." . ' 

\ 

The basic effect of the termination of Air 
Express Is to benefit the air freight forv/arders and their 
employees. It Is they who vrill succeed to the business and 
Jobs provided by Air Express. In such a situation equitable 
principles, and labor protective considerations, mandate the 
following conditions: (1) that Air Express be continued 
until If and when a clearly superior service Is de^^eloned 
to replace It ; (2) If such a service Is developed, REA and 
Its Air Express employees be permitted to perform It; and 
(3) at a minimum, a stay be granted until such tine as 
Judicial review of the propriety of the Board's action Is 
completed . Short of such provisions, REA’s employees will . 
be Irreparably harmed, through no fault of their own, 
contrary to the Board's policy of appropriate labor protec¬ 
tive conditions. 









85^(a) 


D. 

# 

REA'S creditors will suffer Irreparable Injury. 

REA owes approximately $7.6 million to the airlines, and 
also has hundreds of other general creditors. The latter 
Include small businesses such as gasoline stations and 
repair shops. Such businesses naturally are dependent on 
REA'S business, and payment for their services. Without, 
such payments, many may be, forced ou6 of business. They, 
too, have a very great Interest in a stay of the Board's 
action pending Judicial review. REA made a $^400,000 profit 
In March and It appears that it also made a substantial 
profit In April. The Jeopardy In which the Board's action 
places creditors therefore is entirely unnecessary. Further, 
twenty-four airlines have Indicated their support to an 
extension of Air Express beyond that granted by the Board. 

The Interests of these airlines, as unsecured creditors of 
REA as well as partners in the Air Express enterprise, would 
certainly be Irreparably injured If the stay is not granted.* 


•The statement In Order 7 I 1 - 5-25 that the four carriers 
not supporting the extension "account for 35 percent of aU air 
express traffic" gives the misleading Impression that without 
them Air Express traffic would automatically drop by 35%. 

Such Is not the case. The 35% figure results from the 
division of traffic under the Air Express Agreement. Without 
the four carriers In question, most of the traffic would be 
handled through other airlines. In addition, the four carriers 
In question have indicated that their decision was based mainly 
on financial considerations, and that they will, reevaluate 
their decision if Air Express Is extended. 










In time of fuel crisis and pollution problems, 
when federal agencies are under a mandate to prepare de¬ 
tailed statements considering the effect on the environment 
of "major Federal actions significantly affecting the 
quality of the human environment" (^12 U.S.C. §^332), an 
order which contains no such statement and has the effect of. 
requiring the Increased use of trucks to provide service to, 
from and on airports throughout the United States v;ould 
cause Irreparable damage to the environment, and she aid not 
be Implemented without the opportunity of Judicial review. 

P. 

If REA Is forced out of business by the termina¬ 
tion of Air Express, its nationwide surface express service, 
which Is required by shippers throughout the nation will 
also cease to exist. In Northern Freight Lines v. United 
States, 30iJ P. Supp 536 (N.D. Ga. 1969), affd., 397 u.S. 

2*17 (1970), the court affirmed the Interstate Commerce 
Commission's ruling that REA should have larger terminal 
areas than motor carriers because it Is truly unique. The 
Court emphasized the shipping public's reliance on REA for 
surface transportation (30^1 F. Supp. at 5^2): 
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continues to meet the special needs 
or shipper dependence of REA service. 

This public dependence Is based on many 
factors: REA's delivery service • its 

coverage.!.: the 
simplicity of Its rate structure for small 
shipments...; Its ability to handle Items, 

extra charge, which necessitate 
protective services...; its expedited 
handling of small shipments of the minimum 
charp category, a service ‘not readily 

elsewhere’...; its flexibility In 
modifying terminal areas to meet industrial 
suburban and outlying area.s 
zones and beyond previously 
established express areas...; its deoendLle 
willingness to take Items of high value 
danger or perishability.“ * 


The shippers who rely on surface express for the above 

services will have no reasonable recourse If Air Express Is 

terminated on July 3 I and REA is destroyed'^s a transporta¬ 
tion system. 


: 

The granting of a stay can only be beneficial 
to the public Interest. Order 73-12-36 found that the pro¬ 
posal the Board was adopting would "allow REA and other 
forwarders to serve all or most of the market, probably at ■ 
somewhat higher rates." (p. A) The service proposed In 
Order 73-12-36 not only will be Inferior to current service, 
a nd at hlf-.her rates , but also will deprive some communities 
and particular seements of traffic of all servic. 
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No comparable alternative to Air'Express service 
presently exists, and shippers have overwhelmingly said that 
they require the service they are now receiving from Air 
, Express. A stay pending Judicial review will promote the 
• public Interest by continuing the superior and extensive 
service and coverage the shippers are now receiving and 
delaying the as yet unplanned and undesigned Inferior 

• V 

service they would receive - at what higher rates no one can 
“ If Air Express were terminated. 

The facts of record show that a stay v;ould result 
in continuation of the status quo , a status quo found 
desirable by all the shippers who testified, which has con¬ 
tinued for forty years, and which REA and the airlines have 
•agreed to continue. The forwarders can hardly be substantial¬ 
ly harmed by a stay that embodies continuation of the very 
• ^ 

circumstances under which they originated and have developed. 
Failure to grant such a stay would Involve a confiscation of 
property and Job interests without due process of law. 

H. 

Order 75 - 5-23 requires REA and the airlines to 
discuss the Issues of retroactive divisions. These meetings 
will be an exercise In futility If.the Court reverses the 
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Board's orders. The parties can hardly be expected to 
agree If the very basis of the meetings Is an unresolved 
legal question under Judicial review. That order, therefore, 
also should be stayed pending such review. 

I* 

It Is essential that REA receive prompt action 
on Its request for a stay. If a stay Is to be granted or 
not. the shippers need to be so advised well before July 31 
80 that they can make their plans accordingly. Further, 
the deterioration In the volume of Air Express shipments, 
as the July 31 date draws closer, must be stopped at the 

earliest possible time. In view of REA's critical financial 
situation. 

•-Expeditious action therefore Is requested. To 
prevent REA and Its employees, as well as the shippers, 
from suffering Irreparable Injury, REA will need to apply 
for a stay In Court In a tlmelj, manner If the Board does not 











act favorably upon this motion. So that the Court will have 
adequate time to act well before the July 31 termination 
date, and protect Air Express business from further deterio¬ 
ration caused by that date, our plan would be to file such 
application with the Court on or about June 17, 1973. We 
therefore request Board action prior to that date. 


WHEREFORE, REA Express, Inc. requests that the 
Board expeditiously stay the effect of Orders 7*1-5-25 
and 7*1-5-23 pending completion of Judicial review and for 
60 days thereafter. , 


Respectfully submitted, 




f Arthur M'. wlsehart 


Of Counsel 
Peter Q. Wolfe 


CERTIFICATE OF SERVICE 

I hereby certify that I have this day caused the 
above motion to be served upon the parties to Docket 22387 
and 22388 by first-class mall. 


Peter 0. Wolfe 


May 2*1, 197*1 
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CtyChairmen: 

ROBERT H. REED for the Airlines 
J. A. TETER tor Ejipress 

Secretary: 

.Q.J.GOOBOUT 





.— April 19, ,1974 


JOINT COMiMITTEE MEMORANDUM NO. 5 - . '. 

TO: *•’ ■ Joint Committee for Air Express 

SUBJECT: NEGOTIATION SESSION PROGRESS REPORT AND UPDATE 

OF REA FINANCIAL POSITION 


.. REA Express and several air carriers have requested 

that information concerning the negotiating meeting held 
on March 28, 1974 be distributed. The report follows. 

REA has requested that this information be disseminated to 
all appropriate and interested officials of the airlines. 

A. Weekly Advance Payments and Debt Payment Schedule 


■ . A memorandum of understanding, copy attached, was 

signed by Tom Kole fer REA and Otto Becker as Chairman Oi. 

• the airlines Negotiating Committee. The memorandum provides 

• for REA to continue weekly advance payments to the airlines 
through January 31, 1975. This is subject to the Board 
granting an extension to that date. 

Subject to a further extension beyond January 31, 1975, 
the memorandum provides for a continuation of the weekly 
advance payments and a monthly schedule through June 1975 
,, for repayment of the December 1973 amount due the carriers. 

The current cimcndment to the agreement provides for a return 
December 31, 1974 to the former payment schedule under which 
weekly advance payments would cease and the amount for December 
would be due as a lump sum payment January 30, 1975. Thijp 
will effectively reduce the airlines exposure steadily each 
week until July 1975 when REA will commence paying ‘the air 
carriers their share of air express revenue every 15 days. 

. El. Termination Clause 

Language was developed, copy attached, which would 
establish the Air Express Agreement as a "continuous" document 
rather than one of a five-year duration. Airlines or REA 
would have the right to withdraw on the anniversary date 
•by giving one year's notice. 









rora or To the Pubixc 


has agreed to pay a roinlmiim of $2.00 per waybill 
•to the airlines performing origin or destination handling 
of air express where REA does not have airport offices nor 
personnel. This will start 30 days after CAB action on the 
petition for extension of the termination date. 

* « 

* ■ Tariff Approach 

General agreement was reached on changing the current 
Door to Door tariff structure to a concept of an airport to 
airport charge and a REA pick-up and/or delivery charge for 
air*express shipments. Specifics as to the applicable cost 
related factors will be developed by the Tariffs Subcommittee. 
It is contemplated that a revised tariff would be filed 
shortly after approval of the Air Express Committee. 

• E. Substitute Service 


• ' An ad hoc group was appointed to develop procedures 
for handling and payment for substitute service v/hich 
not penalize the air carrier. (The ad hoc group has met 
and a report will be given at the next meeting of the 
negotiating Committee). •• • . . ; 

P, Tariff Publishing Aoont ': . * . 


After review of costs and operation of the tariff 
publishing agent, it was agreed that Tom Miano of REA should 
retain this function. Provisions would be inserted into 
the agreement which will require written concurrence from 
both parties on any changes to the Air Express tariff. The 
title of the person authorized to sign for the airline parties 
would also be inserted in the Agreement. 

In addition, Mr. Kole will give written instructions 
to Mr. Miano concerning these provisioi\s, a copy of which 
will be given to the air carriers. 

* • » 

G. Next Meeting 

Tlie next meeting of the Negotiating Committee is 
scheduled Tuesday, April 23, 1974, at REA Headquarters in 
New York. Discussions are planned on a marketing plan and 
further discussion will be held on the proposed tariff approach 
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(A) 


(B) . 
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(C) 

(D) 


^UPDATE OF REA FINANCIAL POSITION 


la February they had a profit of. $500,000, primarily 
because of the sale of some stock valued at approximately 
$1 million. They had originally projected $500,000 
loss from operations. 

In March they hit their projected $570,000 profit from 
operations. 

They are current on all Air Express COD payments. 

They remain current on their repayment schedule to the 
air carriers. They remain current on advance payments 
to the air carriers. 


Q 


G. J* Godbout 
Secretary 


GJG/jw 
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MElAORANDin^ OP UNDERSTANDING BETWEEN REA 
EXPRESS AND THE AIRLINES NEGOTIATIIIG COI-I^^ITTEE 


(1) if the CAB grants extension of the effective date 
of Its Order In the Express Service Case from June 5, 
197 ^, to January' 31 , 1975, REA Express will continue 
to make advance payrnents to the airlines through 
January 31 , 1975* .... • 


(2) If the CAB permits air express service to continue 

beyond January 31 , 1975, under a revised agreement, REA 

Express and the airlines v/lll amen>* the debt payment 

ftchedule to provide for a continuation of the existing 

• 

prepayment, principal payments, and interest pay.'nts 
on the remaining debt through' June, 1975* Commencing 
vith July, 1975 , REA v/ill pay the airlines their share 
of air express revenues on a semi-monthly basis as 
follov.’S! on the 31st of each month REA will pay the 
airlines for the first fifteen days of that month, and 
on the'l5th day of each month REA will pay the airlines 
for the balance of the preceding month. 


Executed this 28th day of March, 197^ 


Airlines Air rxpv-?3s 
Negotiating Committee 
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TERMIRATIOH CLAUSE 


This, agreement shall be of continuous duration, subject 
to the right of REA Express and/or any airline party to 
terminate Its participation in this Agreement effective 
upon any anniversary date of this Agreement by serving 
upon all other pai'ties to the Agreement at least tv/elve 
months prior to such termination date v/ritten notice 
of such determination to terminate. Any party receiving 
such notice shall have the right \7lthin thirty days 
after such receipt to serve upon all other parties its 
notice of termination effective upon the same anniversary 
date. 











UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

X 
I 
t 

No. 74-1611 
AMENDED PETITION FOR 
» REVIEW _ 

i 

s 

REA Express, Inc., Petitioner, hereby amends its petition 
filed May 7, 1974 for review of Orders 74-5-23, 74-5-24, 74-5-25 [ 


REA EXPRESS, INC., 
Petitioner, 

- V - 

CIVIL AERONAUTICS BOARD, 
Respondent. 


and 74-4-1 of the Civil Aeronautics Board, and related Orders I 

I 

73-12-36 and 74-2-118,to add Order 74-5-74, Issued by the Board onj 
May 14, 1974, subsequent to the date of the original petition, butt 
directly related to and in the same C.A.B. Docket as Order 74-4-1 
and 74-2-118 covered by the original petition. 


Dated: New York, New York 

May 31, 1974 


|0f Counsel: 

John J. C. Martin 
i Peter G. Wolfe 

219 East 42nd Street 
New York, M.Y. 1C017 


Respectfully submitted, 

^ - 

'Xrthur k. Wisehart 
219 East 42nd Street 
New York, New York 10017 
Attorney for Petitioner 
REA Express, Inc. 


I 

t 


I 


Anderson, Russell, Kill t Olick 

600 Fifth Avenue 

New York, New York 10020 


t 











STATE OP NEW PORK 


rOUWTY OF NEW YORK 


866(a) 


AFFIDAVIT OF SERVICE 


I PETER G. WOLFE, being duly sworn, deposes and says 

chat on the 31st day of May, 1974, he served the foregoing Amended 
Petition for Review upon all parties who have been admitted to 
participate in the related proceedings before respondent Civil 
Aeronautics Board, by causing a true copy to be mailed in the U.S. 
.Mail, postage prepaid, to said parties at the addresses appearing 


below: 

Air Canada 

600 Madison Avenue 

New York, N.Y. 10022 

Airlift International, Inc. 
Intornaticnal Airport 
Miami, Florida 33148 

Air West, Inc. 

San Francisco International 
Airport 

San Francisco, California 94128 

Alaska Airlines, Inc. 
jScattle-Taccna Int'l Airport 
|l Seattle, Washington 98158 

jAllegheny Airlines, Inc. 

! Hanger 12,National Airport 
j Washington, U. C. 20001 

I Continental Air Lines, Inc. 
j International Airport 
1 Los Angeles, California 90009 


j! Delta Air Lines, Inc. 
Atlanta Airport 
Atlanta, Georgia 30320 


I Eastern Air Lines, Inc. 

I 10 Rockefeller Flaza 
j New York, Hew York 10020 

The Flying Tiger Lines,Inc. 

International Airport 

Los Angeles, California 90009 


American Airlines, Inc. t 

633 Third Avenue 

New York, N.Y. 10017 j 

Aspen Airways, Inc. j 

Stapleton Int'l Airport i 

Denver, Colorado 80207 

Braniff Airways, Inc. 

Braniff Tower 

P. O. Box 35001 Exchange Park 
Dallas, Texas 75235 ! 

I 

Caribbean-Atlantic Airlines,Inc. 
P.O. Box 6035, Loisa Station 
Santurce, Puerto Rico 00914 

I 

Compagnle Haticnal Air France 
1350 Avenue of the Americas ; 

New York, N.Y. 10019 

Pan American World Airways, ! 

Inc. j 

Pan Am Building I 

New York, New York 10017 i 


Piedmont Aviation, Inc. 
Smith Reynolds Airport 
Winston-Salem, N.C. 27102 


San Francisco and Oakland 
Helicopter Airlines, Inc. 
Metropolitan Oakland Int'l 
Airport, Bex 2525 
Oakland, California 94164 


I 
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Frontier Airlines, Inc. 
5900 E. 39th Avenue 
Denver, Colorado 80207 

Lob Angeles Airways,Inc. 
5921 W. Imperial Highway 
Lob Angeles, Calif. 90045 


Mohawk Airlines, Inc. 

Oneida County Airport 
Utica, New York 13503 

National Airlines, Inc. 

P.O. Box 2055 
Airport Mail Facility 
Miami, Florida 33159 

New York Airways, Inc. 
LaGuardia Airport Station 
Flushing, New York 11371 

North Central Airlines, Inc. 
£201 34th Ave. South 
Minneapolis, Minn. 55450 


Northeast Airlines, Inc. 
M>gan Int'l Airport 
|3o8ton. Mass. 02128 

Northwest Airlines, Inc. 
4lnneapoll8-St. Paul Int'l 
Airport 

»t. Paul, Minn. 55111 

3*ark Air Line, Inc. 
iox 10007, Lambert Field 
>t. Louis, Missouri 63145 


IkuBsell S. Bernhard 
[1625 K Street, N. W. 
Washington, D. C. 20006 


E *ero Special Air Freight, 
Inc. 

illiam R. Xraham 
atergate Six Hundred 
iHashington, D. C. 20037 

^R“Air Freight Company, 

^ Inc. 

Paul Reiber 

1625 Eye Street, N. W. 

Washington, D. C. 20006 


Seaboard World Airlines, Inc. 
Seaboard World Bldg. 

John F. Kennedy Int'l Airport 
Jamaica, N.Y. 11430 


Southern Airways, Inc. 
Atlanta Airport 
Atlanta, Georgia 30320 


Texas International Airlines, 
Inc. 

W. p. Hobby Airport 
Houston, Texas 77060 

Trans Caribbean Airways, 

Inc. 

714 Fifth Avenue 
New York, N.Y. 10019 

Trans World Airlines, Inc. 

605 Third Avenue 
New York, N.Y. 10016 

United Air Lines, Inc. 

P.O. Box 66100 
Chicago, Illinois 60666 

Western Air Lines, Inc. 

6060 Avion Drive 
Los Angeles, California 
90009 

Air Freight Forwarder 
Association 
Louis P. Haffer 
Robert N. Melsor 
1730 Rhode Island Avenue, N.W. 
Washington, D. C. 20036 

Trans-Air Freight System, Inc. 
Robin Steiner 
153-40 Rockaway Boulevard 
Jamaica, New York 11434 


United Parcel Service Company 
Paul Y. Seligson 
2021 L Street, N. W. 
Washington, D. C. 20036 

Wells Fargo Air Express, Inc. 
Robert W. Oliver 
1100 Connecticut Avenue, N. V. 
Washington, D. C. 20036 






* 
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C. F. Air Freight, Inc. 
John L. Richardson 
Suite 1100 
1660 L Street, N.W. 
Washington, 0. C. 20036 


Jonestlc Air Express, Inc. 
Man F. Wohlstetter 
Jne Farragut Square South 
"(ashlngton, D. C. 20006 


Fsiery Air Freight 
"orporation 
Jerry W. Ryan 
1100 Connecticut Avenue 
N. W. 

Washington, D. C. 20036 

Imperial Air Freight 
Service, Inc. 

Henry Jerum 

[l51 Oliver Street 

Newark, New Jersey 07105 

b. E. Bernard 4 Co., Inc. 
Arthur D. Bernstein 
1054 - 31ot Street, N. W. 
Washington,D. C. 20007 


[Jet Air Freight 
.pary L. Zimmerman 
^uito 201 

9100 Wilshire Boulevard 
Beverly Hills, California 
90212 


Southern Pacific Air Freight, 

' Inc. 

Richard P. Taylor 

1250 Connecticut Avenue, N.W. 

Washington, D. C. 20036 

pureau of Operating Rights 
Jerome B. Blum 

1825 Connecticut Avenue, N. W. 
Washington, D. C. 20426 

federal Express Corporation 
Ipathaniel P. Breed, Jr. 

Hale, Russell 4 Stentrol 
1001 Corriccticut Ave. N.W. 
jWashington, D. C. 

Society of American Florists 
William J. Augello 
1120 Main St. 

I’untlngton, N.Y. 


Wings and Wheels Express, Inc, 
Joseph B. Goldman 
Suite 900 

1776 K Street, N. W. 
Washington, D. C. 20006 


Greyhound Van Lines, Inc. 
Greyhound Lines, Inc. 
Greyhound Corporation 
Robert D. Rlerson 
10 South Riverside Plaza 
Chicago, Illinois 60606 


National Industrial Traffic 
League 

Frederic L. Wood 

914 Washington Building 

Washington, D. C. 20005 

National Small Shipments Traff; 
Conference and Drug and 
Toilet Preparations Traffic 
Conference 

Eastern Industrial Traffic 
League 

Allied American Bird Company 
Willi^un Q. Keenan 
233 Broadway 

New York, New York 10007 

Department of Defense 
Captain Richard A. Peterson 
Regulatory Law Office 
Office of the Judge Advocate 
General 

Department of Army 
Washington, D. C. 20310 


Allied American Bird Company 
John Wilson 

% Hartz Mountain Products 

50 Cooper Square 

New York, New York 10003 


Hawaii Air Cargo Shippers 
Association, Inc. 

Merlll Armour 

806 15th St. N.W. 

Washington, D. C. 20005 

ITOFCA, Inc. 

Charles w. Slngor 
33 North Dearborn St. 
Chicago, Ill. 60602 


1 
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llAnerican Kennal Club 
Leila Sears 
51 Madison Ave. 

New York, N.Y. 

National Air Transportation 
Conferences, Inc. 

Seamon, Sullivan a Wasko 
733 15th St. 

Washington, D. C. 

|u. S. Department of 
Commerce 
I Washington, D. C. 

U. S. Departnent of Defense 
Washington, C. C. 

p. S. Department of 
Transportation 

E ashington, D. C. 

. S. Department of Justice 
ashington, D. C. 


pepartmcnt of U. S. Postal 
Service 
Washington, D. C. 


Aquarium Supply Company 
[Marshall Meyers 
1133 15th St. N. W. 
Washington, D. C. 20005 

P. Robert Popeo 
Charles River Breeding 
Laboratories 
One Center Plaza 
^ston. Mass. 02108 

Fabulous Felines, Inc. 

Milan Greer 

133 Lexington Ave. 

New York, N.Y. 10016 

kennel Review 
Mrs. Janet G. Finney 
1915 Kastridge Way 
,krea, Calif. 92621 


I 

i 


Puget Sound Traffic Association I 
H. E. Franklin 
215 Columbia St. 

Seattle, Wash. 98104 

Raytheon Co. 

Ralph G. Driscoll 
R. C. Raytheon 
141 Spring St. 

Lexington, Mass. 

Western Regional Floral 
Traffic Conference 
C. J. Van Duker 
P. O. Box 3390 
Rincorn Annex 
San Francisco, Calif. 

County of Allegheny, Pa. 

Walter S. Feeney 
Asst. County Solicitor 
401 County Office Bldg. 
Pittsburgh, Pa. 15219 


Brovm County, Wise. 

Robert R. Flatley 
Corporation Counsel 
Court Douse 
Green Bay, Wis. 54301 

City of Dallas Tex. 

Dallas Chamber of Commerce 
City of Fort Worth, Tex. 
Fort Worth Chamber of 
Commerce 

Kenneth C. Dippel 
501 City Hall 

Dallas Tex. 75214 

City of Dayton, Ohio 
Dayton Area Chamber of 
Commerce 
Edward MacNeal 
11 West Ave. 

Wayne, Pa. 19087 

Friendship International 
Airport Authority 
Chamber of Commerce of 
Metropolitan Baltimore 
Dept, of Transportation of 
the State of Maryland 
Frank Potter 
22 Light Street 
Baltimore, Md. 21202 


I 
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Green Bay Area Chamber of 
Coitunerce 

Gene A. Suimnerfleld 
Manager 

Transportation Div. 

P.O. Box 969 

Green Bay, Wis. 54301 

State of Hawaii 
Nobuki Kamida 
Deputy Attorney General 
Hawaii State Capitol 
415 S. Beretania St. 

Honolulu, Hawaii 96613 

City of Kansas City, Mo. 
Chamber of Commerce of 
Greater Kansas City 
Nordahl E. Holte 
2800 City Hall 
Kansas City, Mo. 64106 

Louisville i Jefferson County 
Air Board 

T. Kennedy Helm, Jr. 

1112 Kentucky Home Life Bldg. 
Louisville, Ky. 40202 


Massachusetts Port Authority 
Richard P. Taylor 
.Steptoe (r Johnson 
1250 Connecticut Ave. N.W. 
Washington, D. C. 20036 
I 

City of Memphis, Tenn. 
Memphis Area Chamber of 
I Commerce 

Raleigh-Ourham Airport 
I Authority 

City of San Jose, Calif. 
Joseph D. Sullivan 
1700 Woodward Bldg. 
Washington, D. C. 20005 

f^ien Consolidated Airlines, 

I Inc. 

0. Victor R. Davis 
$ox 6247 

International Airport 
jvnehorage, Alaska 99502 


Wings and Wheels Express, 
Inc. 

John C. Wisener 
pargo Bldg. No. 89 
pFK International Airport 
Jamaica, N.Y. 11430 


Allied American Bird Company 
Florida Tropical Fish Industriei 
National Retail Pet Supply 
Association 

Tampa Livestock Distributors 
United Pet Dealers Association 
Western Wholesale Pet Supply 
Association 
John Wilson 
700 South 4th St. 

Harrison, N.J. 07029 

American Dog Owners Association 
Duncan G. Wright 
Box 35176 

Detroit, Mich. 48235 

American Retail Federation 

C. Washer 

1616 H St. N.W. 

Washington, D. C. 20006 

County of Milwaukee, Wise. 
Metropolitan Milwaukee 
Association of Commerce 
Robert P. Russell 
Corporation Counsel 
Room 207 
Courthouse, 

Milwaukee, Wis. 53233 

Pennsylvania Public Utility 
Commission 
Lawrence "t. Joyce 
P. O. Box 3265 
Harrisburg, Pa. 17120 

Tampa Bay Area Parties 
(Counties of Hillsborough 
and Pinellas, Fla. 
the City of Tampa and the 
Greater Tampa Chamber of 
Commerce) 

Don W. Crockett 

1001 Connecticut Ave. N.W. 

235 Washington, D. C. 

City of Toledo, Ohio 
Toledo Area Chamber of 
Comnorce 

John A. DeVictor, Jr. 

Asst. Director of Law 
City of Toledo 
327 Safety Bldg. 

Toledo, Ohio 43624 

State of Wisconsin 
George B. Schwahn 
Asst. Attorney General 
State Capitol 
Madison, Wise. 









Air Freight Motor Carriers 
Conference 
Thomas M. Knebel 
917 Munsey Bldg. 

1329 E. St. N.W. 
Washington, D. C. 20004 


Sworn to before me this 
31st day of May, 1974. 




CEIALOINi fKKX 
Notary PuWk. Stoto o» Nro Yotli 
No. 03-1315960 
Quelli)*^ In Iranx County 
Co m tlcoto filod In Now York County 
ConoiiltiY-* t^l*o» Mortfi 30. 1978 


Civil Aeronautics Board 
Richard L'lttell 
General Counsel 
Washington, D. C. 20^128 
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IN THE 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


REA EXPRESS, INC., 

Petitioner, 

V. 

CIVIL AERONAUTICS BOARD, 

Respondent. 


No. 74-16U 


STIPULATION 


REA Express, Inc. and the Civil Aeronautics Board, petitioner 
and respondent respectively In the above-entitled case hereby 
stipulate purstiant to Rule 17(b) F.R.A.P. to file neither the 
adnlnlstratlve record nor a certified list thereof In this case. 


Arthur M. Wlsehart 
for REA Express, Inc. 


Glen M. Bendlxsen 

for Civil Aeronautics 
Board 


Dated: June lA, 1974 













UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D.C. 


Order 


.Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. 
on the 26 th day of June, vjjh 


INVESTIGATION OF AIR 
EXPRESS RATES 


DOCKET 22387 


OBDER DHUTUa MOTION FOR STAY 

By Order 74-’5-’23, entered in the above captioned proceeding, 
the Board found, inter alia , that the issue of the lawful future 
rates for air express service had been rendered moot by its decision 
in the Express Service loveatigation (Order 73-12-36) to terminate REA* 
exasiption authority to conduct air express service. In addition, 
the Board found that although the issue of whether it should 
attempt to retroactively redistribute between REA and the direct 
air carriers air express proceeds for prior periods was still 
ripe, the record and analyses developed by the parties on this 
issue was far from adequate for an informed Judgment as to -rhat 
the Just, reasonable, and equitable divisions would be, or s to 
the Board's Jurisdiction to prescribe such divisions. In this 
posture, the Board found it appropriate to request the interested 
parties to meet under the chairmanship of the Director of the 
Bureau of Economics, and to endeavor to reach agreeiaent "with 
respect to such siatters as the detailed air express traffic and 
revenue data for calendar years 1971, 1972, and 1973; methods 
of evaluating the divisions aiade under the formula outstanding 
during the period April 1970 forward; and, ..., an overa^ 
concluaion on the appropriate divisions for the period."!' 

REA has now filed a motion requesting that the ^ard stay 
Order 74-5-23 pending completion of Judicial review.!' Answers 


1/ Order 74-5-23 at 9. 

2,/ REA's Motion also seeks a stay of the Board's decision in the 
Express Service Investigation . Docket 22388. By Order 74-6-118, 
the Board denied the Motion as applied to the Service proceeding. 













•'I • V / 


to the motion have been filed by the airlines participating In air 
ejq>res8 service ( Airlines"), Emery Air Freight Corporation (Emery) 

pirtlel (AFFA), and the Pet Industry ’ 


Upon consideration of the motion and answers, the Board has 
determined for the reasons set forth below to deny the request. 
While REA apparently seeks a stay pending judicial review of the 
Board s order, It does not articulate the reasons why a stay 
Is warranted, and we are unable to flrd that a stay Is appropriate. 

The Rates proceeding order which REA now seeks to stay prin¬ 
cipally Involves two distinct findings: first, that the Issue of 
lawful future express rates Is moot as a result of the decision to 
terminate REA's express monopoly; and second, that the existing 
record Is Inadequate for determination of the Issue of retroactive 
redistribution of express revenues from prior periods and that 
further procedures are necessary. REA's motion completely falls 
to support any claim that either of these two findings will result 
In any Irreparable Injury to REA. Accordingly, we cannot find any 
basis for grant of the stay. In addition, the findings on the 
state of the record with respect to retroactlvedlvlslons do not 
constitute a final order of the Board on this Issue and,therefore 
are not ripe for judicial review. Hence, no basis for a stay 
pendente llte of this aspect of the order exists. 


In our original order, we had sought to promote resolu¬ 
tion of a number of issues underlying the retroactivity question 
through discussions between the interested parties. A meeting 
for this purpose had been scheduled for May 28. 1974 but 
was subsequently canceled at the suggestion of counsel for REA 
who expressed the opinion that the meeting might not be 
productive In view of tne pendency of the motion for stay. The 
Airlines In their answer took note of the cancellation of the 
meeting and suggested that rather than proceed with a meeting 
in accordance with the procedure outlined In Order 74-5-23, the 
Board first direct the parties to file briefs directed to the 
jurisdictional Issue, and to consider the remaining Issues only 
If the Board decides that it has jurisdiction. 


2/ On June 11, 1974, REA filed a reply to the answers of Emery 
and AFFA accompanied by a Motion For Leave To File An Otherwise 
Unauthorized Document. We will grant REA's motion. 
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c.n }JlAl ^J%il*”*: •'• dlff.rent resolutions that 

Jf • radlstrlbutlon issue regardless of the 

ultlMte finding on the Jurisdiction issue. Accordingly, for the 

•• ■“ the reasons expressed in Order 74-5-23 

wa wUl direct a rescheduling of the meeting in accordance with the’ 

The procedural dates 

will ba datermined by the Bureau Director. 

ACOOSDIHCLY, IT IS ORDEREE THAT: 

denied!’ 74-5-23 be and it hereby is 

2. The ordering paragraphs of Order 74-5-23 be amended to 
read as follows: 

”1. An informal conference be convened by the Director 
Bureau of ^onomics, for the purpose of assembling factual ’ 

Material and attempting to reach agreeawnt on the divisions 

operations conducted under Agreement. 

^ 17935, as amended, as set forth in Order 

74-5-23; 

5.^? termination of the conference by the Director. 

*** K***!! ^"^**^^** the Board a report, accompanied by 

such stipulations as have been agreed upon by parties to the 
CAB agreements cited in paragraph one; and 

"3. If the parties to the above-listed CAB agreements 
cannot reach agreement on a stipulation of the divisions of 
revenue prior to the termination of the conference, the 
Director shall establish a procedural timetable for the filina 

^th. p.rtl.. Jrtth th. B..rt of bn.t. Md r.ply brUf. 

to the issues discussed in Order 74-5-23." 

By the Civil Aeronautics Board: 


EDWIN Z. HOLLAND 
Secretary 


(SEAL) 




T 











UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 



Adopted by the Civil Aeronautics Board 
at Its olflco in Washingcon, D. C. 
on the 28th day of June, 197^ 


Priority air freight rates proposed by 

Docket 26837 

DELTA AIR LINES, INC. 

SOUTHERN AIRWAYS, INC. 


ORDER OF INVESTIfATION AND SUSPENSION 

By tarllf filings marked to become effective July I and 15, 1974, \ 

Delta Air Lines, Inc. (Delta) and Southern Airways, Inc, (Southern), 1 

respectively, propose premium alrport-to-airport rates (called "air 

express rates") 'or priority freight service. The proposals, which are ^ 

Identical, Involve the cliargiug of a premium of»30 percent above standard | 

rates for shipments accorded "priority of carriage before the loading of ;j 

other air freight shipments" except small packages. The premium of 30 per- j 

cent applies to general and specific bulk commodity rates for regular air 
freight shipments. The tariffs are marked to expire with November 30, 1974. i 

- ^ 

In supporting their proposals, and In Delta's answer to a complaint, j 

the carriers variously assert. Inter alia , that (1) their proposals are the 
result of their withdrawal from participation In the express service pro- • 

vlded by the airlines and REA Express, Inc. (REA); (2) the Board desires j 

that tne carriers provide a priority alrport-to-alrport service to talie ■ 

the place of air express; and (3) the rates are cost justified. 

■'J 

A joint complaint against Delta and REA was filed by The National Small | 

Shipments Traffic Conference, Inc. (National), Drug and Toilet Preparation v 

Traffic Conference, and The Eastern industrial Traffic UagueVand a complaint 
against Southern's proposal by National. These complaints request that the 
Board Investigate and suspend the proposed rates, and order Delta to continue 
to participate In the air express system by postponing cancellation In the 
sir express tariff until the airline Industry presents to the Board and the 
public a "viable" method of continuing the transportation of air express 
traffic. " 


W A letter Informally protesting Delta’s proposal was received from the 
Hawaii Air Cargo Shippers Assoclat'.on, Inc. It will be entered In the 
• correspondence file of the Investigation we are Instituting herein. 
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I 



Th* ccxaplainCt aaacrc thac the servlcen proposed arc. In a number of 
ways, more restricted than the current air express service. Tiie complaints 
also criticize the le'vel of tlte proposed rates, claiming, inter alia , that 
the coat justifications are inadequate and that the rates proposed for the 
■Mller sized shipments are above current air express rates.—' 

Upon consideration of all relevant factors, the Board finds that the 
tariff proposals may be unjust, unreasonable, unjustly discriminatory, unduly 
preferential, unduly prejudicial, or otherwise unlawful, and should be 
investigated. The Board further concludes that the tariffs should be suspended 
pending investigation. 

Although the shipper is to bo charged an additional 30 percent for 
"priority of carriage," the tariffs of Delta anc' Soutltern merely state that 
they "will be accorded priority of carriage before tiu loading of other relght 
shipments" except small packages. fiiurc is no guaLautcc tliat sucit priority 
will bo mcapingful in riic sense that the service will in fact be "highly 
expedited" as the Board states the carriers are obliged to provide (see 
decision in Docket 22388, Express Service Ii.vestigatlon , Order 73-12-36, 

December 7, lv'3, at page 17). The Board is of the opinion that a guarantee, 
involving a refund of the charges above the cliarges for standard service if tuc 
transportation on a .peclfic flight is not furnished, is an essential part of 
the service proposed by the carriers in order to tfarrant a premium. In view of 
the fact that both Delta and Southern have withdrawn, effective June lA, from 
participation in the air express tariff, it is necessary that both carriers begin 
offering a priority service as rapidly as possible. Consequently, the Board will 
be receptive to an application to place in effect expeditiously a priority service 
embodying the foregoing refund provision. 2a / 

As indic'ated above, one of the complaints requests that the Board require Delta 
to participate in the air expreas sytem by postponing withdrawal of itt. cancellation 
of participation in the air express tariff. We do not believe that this is 
practicable. In this regard, in Order 73-12-36, the Board stated, "It is probably 
true that the Board could license REA to operate independently of an alrline-REA 
agreement, and could compel the ofrlines to publial an express service tariff 
covering rates to REA. But, absent an agreesient between tae partiea, there is no 
way to insure that the airlines will be willing to continue perforsdng all of the 



In its anpwer to the coiqplaint, REA states that, in accordance with instructions 
issued by the Air Transport Association, it was required to join in filing a 
special tariff penslsalon to permit the filing of a tariff cancelling service to 
points served by Delta and other airlines, but now it joins with the shippers in 
opposing the proposed changes by Delta. REA also asserts that the Delta proposal 
constitutes an unfair method of coB^>etition in that the rervicc is called "air 
v:;pras(/'%diereas it is quite different from the current air express, resulting in 
confusion of the shipping public and erosion of REA's Goodwill. REA finally declares 
that (1) Delta is not now perfonsing its certificate obligation to provide 
adequate service in accordance with the Act and with Board Order 73-12-36, which 
requires the airlines to provide coordinated Interline priority service; and 
(2) the Board must enter orders cumpelllng compliance with the foregoing 
requirements. 

2n/ Of course, the carriers would be expected to cost Justify fully the rates for 
any revised service propoaed. 









s 

ground ■•rvlces at those alrports>-85 percent cf the total--where REA has no airport 
offices." In view of all the circumstances, tl e request will be denied.3/ 

Accordingly, pursuant tn the Federal A/iaLinn Act of 1958, and 
particularly Sections 204(a) and 1002 tlicrcol, 

IT IS ORDERED THAT: 

1. An Investigation is instituted t • determine wliothcr the provisions 

In Rule No. 72 on 4th and 5th Revised FaRcs J8-D of Airline Tariff Publishers, 

Inc., Agent, Tariff C.A.B. No. 169, and rulus, regulations, and practices 
affecting such provisions, are or will be unjust, unreasonable, unjustly 
discriminatory, unduly preferential, unduly prejudicial, or otherwise unlaw¬ 
ful, and if found to be unlawful, to dctcrmltie and prescribe the lawful 
provisions and rules, regulations, or practices affecting such provisions; 

2. Pending hearing and decision by the Board, Cl»o provisions in Rule 
No. 72 on 4t'i and 5th Revised Pages 38-D of Airline Tariff Publishers, Inc., 

Agent, Tariff C.A.B. No. 169, are suspended and their use deferred to and 
Including Septetiber 28, 1974, unlcKS otherwise ordered by the Board, and 
that no changes be made therein during the period of s spenslon except by 
order or special permission of t :c Board; 

0 

3. Except to the extent granted herein,- the joint complaint of The 
National Small Shipments Traffic Conference, Drug and Toilet Preparation 
Traffic Conference, and The Eastern Industrial Traffic League in Docket 26796, 
and the complaint of The National Small Shipments Traffic Conference in 
Docket 26820 arc dismissed; 

4. The Proceeding herein, designated Docket 26621, be assigned before 
an Administrative Law Judge of the Board at a time and place hereafter to 
be designated- and , 

5. Copies of this order shall be filed with the tariffs and served 
upon Delta Air Lines, Inc., Southern Airways, Inc., The National Small 
Shipments Traffic Conference, Drug and Toilet Preparation Traffic Conference, 
and The Eastern Industrial Traffic League, and REA Express, Inc., which are 
hereby made parties to Docket 26637> 

This order will be published In the Federal Register. 

0 

. By the Civil Aeronautics Board: 


EDWIN Z. HOLLAND 
Secretary 

(SEAL) 

3/ Dalta Is participating In Jlscusslons held for the purpose of devising sn Inter- 
carrlar priority sarvlca. The carrier states that It hoped thla service could 
be Impleswnted by August 1, 1974, when the current air express service is 
scheduled to expire end that It wishes to provide an online priority service at 
the earliest possible date (the participation of both Dalta and Southern in the 
tariff.haying terminated on June 14) and to continue until the inter-carrier 
scrvlee la Is^leaented. Delta also asserts that a abort hlatua batwaan tha old 
and naw air axpraaa la deslrabla to prevanc confualon, to purga tha ayatam of old 
air axpraaa traffic, and to acquaint peraonsial with tha naw aarvlea. 









879(a) 


Order 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 

Adopted by The Civil Aeronautics Board 
at its office in Washington, D. C. 
on the 28th day of June, 197A 


Priority reserved air freight rates 
proposed by 

WESTERN AIR LINES, INC. 


Docket 26638 


ORDER OF INVESTIGATION 

By tariff revision marked to become effective July 5, 197*+, Western 
Air Lines, Inc. (Western) proposed premium rates for a "Priority Reserved 
Freight" service, irtiich applies to general commodity-rated traffic. The 
rates would amount to I30 percent of the currently applicable general 
coflBKJdity rates. The shipper is provided a reservation which is defined as 
a comnitment by the carrier to transport a predetermined volume of freight 
on a specific flight. The reservation must be completed with the carrier 
prior to acceptance of the shipment and the shipment must be tendered to the 
carrier at'the air freight terminal at least 60 minutes prior to the sched¬ 
uled flight departure. The shipper is charged for the total volume reserved, 
whether or not actually tendered, on the basis of actual weight of the 
shipment or its cubic density at 10 pounds per cubic foot. However, if the 
unutilized space does not exceed 10 percent of that reserved, the charge will 
be only for the actual or cubic weight shipped. 

If the shipment is not delivered on the specified flight on which the 
reservation is made, the carrier will refund to the shipper the difference 
between the proposed rates and the applicable rates for standard service, 
unless such misdelivery is caused by weather conditions, mechanical delay 
of the aircraft, etc. Freight tendered to the carrier in excess of the pre¬ 
determined volume reserved by the shipper may, subject to the carrier's 
discretion, be accepted on a nonpriority basis to be transported at the 
otherwise applicable rates. 

In support of its proposal and in answer to the complaint discribed 
below. Western asserts, inter alia . that, althoui i. its proposed service 
is consistent with the Board's admonition (Order 7j“’2-36) to provide an 
expedited service, its current proposal is not intended to serve as a 
substitute for current air express service, 


“nie carrier further states that, while it is extremely difficult to 
approximate the costs of implementing the servt^^tbfi rates proposed are 
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justified by costs and/or value of service; that "nwinpower and value of 
service would account for roughly 71 percent of the added costs” for the 
proposed priority service and other costs (such as for taxes, materials, 
etc,)»the remainder. Western forecasts that, based on its 1973’jictual 
freight revenue, without considering inflation factors, the costs of the 
priority service would be $810,000 for the first year and revenues $900,000. 

A complaint requesting investigation and suspension of Western's pro¬ 
posal was filed by The National Small Shipments Traffic Conferentte, Inc. 
(National), ij The complaint asserts that the proposal is a haphazard 
attempt to replace the current air express and that the proposal should be 
suspended pending the completion of the'carrier meetings concerning the 
establishment of an industry-wide priority air cargo service. Ihe complaint 
further claims, inter alia, that the proposal places burdens upon shippers 
in making reservations, completing waybills, arranging for pickup and 
Delivery, etc.; and that the following provisions in the tariff are unreasonable; 
the proposed cubic density of 10 pounds per cubic foot aie a basis for com¬ 
puting the premium of 30 percent, the rule proposed for freight in excess 
reserved volume,the rule requiring payment of charges for the asx>unt reserved, 
and the exclusion of certain services (attendants accompanying a shipment, etc.). 

Upon consideration of all relevant factors, the Board finds that Western's 
tariff proposal may be unjust, vinreasonable, unjustly discriminatory, unduly 
preferential, unduly prejudicial, or otherwise unlawful and should be Investigated 


While we shall permit the carrier's proposal to become effective pending 
' investigation, the question remains whether the proposed service is subject to 
unreasonable and discriminatory limitations and provisions and whether it is 
consistent with the Board's finding that the carrier is under an obligation to 
/bfter highly expedited priority service available for all commodities now 
carried in air express (Order 7^-2-118, February 27, 197**), but the Instant 
proposal is confined to general commodities and has a minimum charge equal to 
the charge for a 100-pound shipment. 


^ The complaint was accompanied by a motion for leave to file a late 
formal complaint. Inasmuch as the carrier's tariff was refiled on a 
later date, the Board is considering the complaint and answer thereto 
as related to the refiled proposal and the motion has become moot. 










(c^ I 


Accordingly, pursuant to the Federal Aviation Act of 1953, and 
particularly sections 20^(a) and 1CX)2 thereof, 

IT IS ORDERED THAT: 

An Investigation is instituted to determine whether the charges and 
provisions in Rule No. 71 on 3rd, t 4 th and 5th Revised Pages ’ 8 -C and 
reissues thereof of Tariff C.A.B. No. 169 Issued by Airline Tariff Pub¬ 
lishers, Inc., Agent, and rules, regulations, or practices affecting such 
charges and provisions are or will be unjust, unreasonable, unjustly dls- 
crloinatory, unduly preferential, unduly prejudicial, or otherwise unlawful, 
and if found to be unlawful, to oetermine and prescribe the lawful charges 
and provisions and rules, regulations, and practices affecting such provisions; 

2. Except to the extent granted herein, the complaint of The National 
Snail Shipoents Traffic Conference, Inc., in Docket 26787 , is dismissed; 

3 . The proceeding herein, designated Docket 26836 , be assigned 
before an Administrative Law Judge of th»» Board at a time and place here¬ 
after to be designated; and 

4. Copies of this order shall be served upon Western Air Lines, Inc., 
and upon Uie National Small Shipments Traffic Conference, which are hereby 
made parties to Docket 26838 . 

^is order will be published in the Federal Register. 

By the Civil Aeronautics Board: 


(SEAL) 


EDWIN Z. HOLLAND 
Secretary 
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BFPORE THE 

CIVIL AERONAUTICS BOARD 
W7vSHINGTON, D.C. 


X 


REA EXPRESS, INC* , * : 

t 

Complainant, : 


AIR CARRIERS PARTICIPATING IN : 

OFFICIAL AIR E>J'REES W-JilFF ; 

NO. 1, : 

• 

Rorpondente. : 

----- 


Docket 


PETITION OF PEA EXPR ESS , INC. TO REJ F CT TARIFFS 

On April 24, 1974, May 16, 1974 and June 12, 1974, 

T. Hiano, /igent, filed 22nd, 23rd and 24th Revised Power of 
Attorney List to Official Air Express Tariff No. 1, on behalf 
of the carriers participating in Air Express Service. PEA 
Express, Inc. (RFA) hereby requests that the Board reject 
the tariff filings on grounds that they violate Section 404 of 
the Federal Aviation Act,and CAB Order 73-12-36. 

In accordance with instructions issued by the 
Air Transport Association, REA, through its tariff agent, 
was required to join in the filing which removed Delta Airlines, 












Znc.f North Central Airlines, Inc., Northwest Airlines, 

Inc., and Southern Airways, Inc. as parties to Official 
Air Express Tariff No. 1. 

REA believes these tariff filings should be rejected. 
The Board may reject tariffs which arc in effect but are in 
conflict with applicable lav/ or regulations. See Order 
74-6-77 dated June 14, 1974. Order 73-12-36 found that 
•the airlines must provide coordinated interline priority 
service, as part of their obligations to provide adequate- 
service under Section 404(a) of the Federal Aviation Act. 

Air Erprefas service, pcircir.:cu pursuant to Official 
Air Express Tariff Ko. 1, is the only existing 
coordinated interline priority service, and air carriers 
cannot be permitted to withdraw from Air Express pending 
judicial review of Order 73-12-36, which raises, anx)ng 
other questions, whether the Board could terminate 
Air Express vrlthout providing for an adequa.te replacement 
service. The revised power of attorney lists are in 
conflict with applicable law and must be rejected. 











vniEREFORE, the board chould reject 22nd, 23rd 
and 24th Reviceci Power of Attorney Lists to Official Air 


Express Tariff Ko. 1. 


Respectfully sirbirittcd, 


Arthur M. v:ischart 
21S East 42nd Street 
Uew York, Rew York 10Cl 


Of Counsel; 

Bert K, Rein 
Kirkland, Ellis & Rowe 
177C Y. Street, K.W. 
Washington, D.C. 


CERTIFICATE OF SERVICE 
I hereby certify that I have this day caused 
the above petition to be served by first class mail upon 
the Air Transport Association, 1709 New York A.venuc, 
Washington, D.C. 20006; Delta Air Lines, Inc., Atlanta 
Airport, Atlanta, Georgia 30320; North Central Airlines, 
Inc., 6201 34th Avenue South, Minneapolis, Minnesota 55450; 
Nortwest Airlines, Inc., Kinneapolis-St. Paul International 
Airport, St. Paul, Minnesota; and Southern Airways, Inc., 
Atlanta Airport, Atlanta, Georgia 30320. 


July 12, 3974 


Peter G. woTfc 





s. 
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BtF.ORE THE 

CIVIL AERONAUTICS BOARD 
WASHINGTON, D.C^ 


REA EXPRESS, INC., 

Complainant, 


V. 

UNITED AIR LINES, INC., 

Respondent. 


X 


X 


Docket 


CCNPLAINT OF RE A EXPRESS , INC. 

Pursuant to Rule 505 of the Board's Rules of Practice, 
REA Express, Inc. (REA) hereby files its ccir.plaint against 
Official Air Express Tariff No. AE-2, Airline Tariff 
Publishers, Inc., Agent, filed on behalf of United Air 
Lines, Inc. (United) for an effective date of August 1, 1974, 
and asks that the Board suspend and investigate such tariff 
and order United to adhere to the Air Express arrangement 
pending such investigation. 

t 

1. Failure To Provide Adequate Priority 
Service 

As United states in its justification, the Board, 
in Order 73-12-36, ordered the airlines to provide priority 
cargo service as a replacement for Air Express, and as part 
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of its obligation to provide adequate service under Section 
404 (a) of the Act. The Board said; 


"Some inter-airline coordination v;ill be 
necessary .... (p. 39). 

United ignores this language, and fails in 
its tariff to provide for such inter-airline coordination. 
Thus, under United's service, shippers v/ill be given an 
on-line service, liirited to the points on United's system. 

In addition, the tariff fails to provide for 
service which will be an adequate replacer.ent for Air 
Express. A simple comparison of the United tariff and 
Otticrai Ail txpifcsi. Taiilf I'o. 1 (attached) will shovr 
large discrepancies. Thus, aside frem United's 
failure to provide pickup and delivery service. United 
(1) will not provide armed guard service (A.ir Express 
Tariff, Rule 25), (2) will not provide guaranteed same 
day service (Air Express Tariff, Rule 4,5), (3) will not 
accept shipments of extraordinary value and live 
animals without advance arrangements (United Tariff, 

Rule 18) , (4) will not accept any shipm.ents of certain 
live anim.als under any condition (United Tariff, Rule 
20) and (5) excludes liability for United's own acts of 
negligence under certain conditions (United Tariff Rule 30) 
All of these shew that United preposes to provide the 
public with a limited service far inferior to Air 








ocaa; 


Express, and therefore the United tariff violates Section 
404 (a) of the Act. 

Beyond these differences on the face of the tariff, 
the United and other on-line services will deny shippers 
the right they presently have to get their traffic on 
the first available flight, no natter which carrier is 
operating, at a unifom rate level. Instead, shippers will 
have to search out the schedules and tariffs of each 
carrier who provides such service and rake their own 
interline connections. In fact, it is not clear from the 
tariff that United is in fact pronising to provide priority 
service at all (United Tariff, Rule 46). 

Thus, United's proposal fails to provide shippers 
who have used Air Express with the adequate replacement 
service they need. 

2. Violation of the Air Express Agreeirent 
_ and Unfair Competition _ 

United is still a party to the Air Express Agreement. 
United has served a notice of withdrawal from the Agreement, 
but that notice does not become effective until November 22, 1974. 
REA recognizes that the Board has ordered the termination of 
that Agreement. However, REA has filed a Petition for Review 
and a Motion For A Stay of the Board's order terminating 
that Agreement, and expects the Agreement to be continued. 

REA hopes that United will withdraw its tariff once the 
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stay is granted, but REA must protect its contractual 
and other legal rights pending that withdrawal. REA 
believes this is necessary to protect its interests in 
view of the Board's comments in Order 74-6-118, pp. 3-4, 
noting that REA filed no objection to prior tariff 

changes. In any event, the Agreement, v;hlch was approved 

* 

by the Eoard under Section 412 of the Act, is still in 
effect. Section III(E) of that Agreement provides: 

"The Parties hereto will not use the 
term 'Air Express' in connection with 
any type of service in the United States 
cr Puerto Rico not provided under this 
Agreement". 

United, a party to the Air Express Agreement, 
has used the name "A.ir Express" in connection with its 
own service, a service very different frexn the service 
provided under the Air Express Agreement. This will 
create confusion among the shipping public and erode the 
good will of REA by proposing a competitive service under 
the sam.e nam.e and attempting to pass it off as the service 
provided under the Agreement. The United tariff therefore 
constitutes an unfair method of competition within the 
meaning of Section 411 of the Act. 

WHEREFORE, the Board should suspend and investigate 


Official Air Express Tariff No. AE-2, and order United 









Air Lines, Inc. to adhere to the Air Express arrangement 
pending investigation. 

Respectively suhnitted, 

Arthur M. VJisehart 
219 East 42nd Street 

. New York, New York 10017 

Of Counsel: 

Bert K. Rein 
Kirkland, Ellis C Rowe 
1776 K Street, K.W. 

Kashington, D.C. 

CERTIFICA^'E CF SERVICE 

I hereby certify that I have this day caused the 
above complaint to be served by first class mail upon 
Airline Tariff Publishers, Inc., 1709 New York Avenue, 
Washington, D.C. 20006 and United Air Lines, Inc., P. 0. 

Box 66100, Chicago, Illinois 60606. 
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(Vrintad la B.B.B.) 
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19tli ItevlMd 
Cu>c«la 


*m umd Iwrvla, unlaaa tha oontaxt ladleataa ottwrwlaai- 

U) *AavaM ArrangaMittr aa aaad harala aaana ahlppar anat contact tha oarrlar prior to t)« 
of MiipaMit# 

(■) 1. ‘AU 5>q^a« fa rvlea * (aoaatlaaa haralnaftar raCarrad to aa "Air Kxpraa^) la axpcaaa traaa 
Cf**^i?* ®£ aarvloaa parfomad In oonnactlon tharawtth, aa daacrlted In 

wil#® HoSa 8p I3p XSp X8 2X to 35# Incluolw# 

t halr bamaga *ilH ba glvan priority ovar air axpraaa. Tlw priorlt' 
•*P«**« *rtth raapact to other traffic will ba dataradMd by tha «rrUi 
?**?*^>^ participant in thia Tariff other than tha bmraaa Ooaniaay. ^ oarriai 

(O) ■terlar* incladae tfa gapraaa Oomny and aaCh Airllna. 

HI} Oo*P«>y“ "Cbapanr naana KKA Bxpcaaa, Xnc. 

(f) *Praparty*’ aa uaad harain naana tha aaa« aa "goo^. 

(0) -ailpmf aa aa^ <*• oonolgna*>t of one or aora paaiagaa and/or piaoaa fron ona 

®"* oS^tnation. rtoaipirfZr 


(A) Ba^ Alrlina and tha Bxpcaaa Oa^pany will accept air axpraaa ahlpawnta foi 
^**i#£* ***^ aeoordanoa with ralaa and ragalatlona aat forth harain ani 

(8) <^rriar nndartakaa to tranaport aaCh air axpraaa bhipawnt axpadltioualy fri 

conalatant with cartiar'a capacit 
•yatlnbillty of apaoa and aultable aquipaant. Bxpraaa ahipannta haraundi 
at oonaignor'a door and tranaportad to airport at point of origin, and w: 
oirport ot distifiotion to cootignoo* • door by Bxpr«M OooDonv at all boIi 
at polnta in ^d. aarwad by ^TTf. At. BA: ^ 5“aSd I 

l^oeuwar. B.C.. Victoria, B.C., Winnipag. Man., aarvad by AC and by AC 
vlncial Alrwaya, (1M3) tinitad, at all pointa in Canada, carrier alao, 
at origin airport and dailwar ahipa«nt at daatination airport upon ragui 
oonalgnaa. Tranapertatlon fron airport to airport will ba by Airline or 
polnta aaraad by each under Ita oertificata or foreign Air permit or lia 
iC) Bate tola nunbara p^liahed in auction 4 will BOV apply batwaan two point; 
tanUnal area, inelading polnta within tha-aww air rate aona. 


*** ratea and charga* publlahad in thla tariff era atated In 

in *** payable in tha lawful eurrancy of the United Btatea. 

*** **£}^**-—^ »nada, ratea and chargaa publlahad in thli 

in Itelted totea Oirrancy, axoapt that auch ratea and chargaa are alao 

4«-"tlfiad and by application of tha Currency 

(1) Mhan tha Aipnant originatea or terninatea in tha United Btatea wd when ratea and 
chw^a applieabla thacato are paid in tha United Btatea ttey are payable in tin 
lawful oarcaney of the United Btatea. »■ «■ 

(2> Whan the ahipnent originatea or terninatea in Canada Md Winn ratea and chargaa applie 
able thereto are paid in tenada they are payable in tha lawful currency of teai^. 


^t. *coocmic Bagalationa authoriaad by tha Clyll Aaro- 


nautica Board C.A.B. Bo. 2B71 (Bala Wo. 4(C) only) 


■o** 4 (^aho«r ^ ?*-****^°? •“thoriwd in oonnactien with'Bala 

Bo. 4|C| aboaa. by facial Parniaaion of tha Air Tranaport Board Bo. S)B2. dated Aagoat 17, 1M2. 


potmn Dxai 
JOn 12, 1974 
Ifla* Sot* 1 bglow) 







Plclc-up will be 
Provided up to 
(See Koto 1) 


cm 


IcX-up will be 
’ovldod up to 
(8c.a Noto 1) 


Atlanta, Ga..... 
Boston, Msss.... 
Chicago, 111.... 

Dallas, Tex. 

Detroit, Mich... 
Kansas City, Mo. 
l>o« ATigoles, ^ 
Calif....i 


(s< 


2100 P.K. 
2i00 P.M. 
2:00 P.K. 
2:00 P.M. 
2:00 P.M. 
2:00 P.M. 
7:30 

(See Note 


Miami, Flo.... 
New York, K.Y. 
St. liouis. Mo. 
San Frencisco 
Calif 
Washington, D.d 


ft. T. MtANO, AftINT 
OmCIAL AIR UPRISS TAIWR 


SBcnos 1 


Ird Sa 
(n* 41 
w r« 


RUU8 AND UajUTIOaS 




2:00 P.M. 
2:00 P.M. 
2:00 P.M. 
7:30 A.M. 
(See Note 2) 
2:00 P.M. 


..-c-w-^-stea eoovo next to each city, indicate 
» j-£k 2i- on ohipnents BgniEfi? Los Angelos, Calif, akd San 

2 ?oST“' *” 

^\hen‘^BMci*f^°i'°? •hipm*nt will be assessed 
/ow** ®p«clal picK-up service Is performed: 

whin'^^Lcf “hip^nt Wiu £ 

(3)A charge of*)5.00 per^sSp£St wlir’be°J^^-.d 

render -Guaranteed Same Day 

gti BO- a - pwoeiTiow or mcnosa 

'v'!?w.;*sr;.Rn:‘;ir*sr„“*i”s.r‘' ““ - ~ 

(■) 1 . eossutlH -iskt. f«etlo« of i... tta. oa. poaod ill b. coiiderl a. os. poasS. 

(C> **^*^^**^^ eaasuraeaat, fraetloas of loss tbaa oaa lack la Uaftk, idtk or kolght, 111 


_wu ep. a - BrowiKA Tioe or mow we 

(A) Traasmtatloa ckargaa ill bo asM 

a shipeoat, ohlehover Is tho grai 


graater. 


OS tho aatoal oolght, or 


«*P'*t*d os tho basis of oso 
fraettoa tkoroef (soo tablo io (t) i follelat pa^) / 


• cable Sleoasloaol oolgfct of 
for aaek 180 coble laekoo or 


»ilo So. 0 OoselaSof p a aol psfo) 
For oaalaaotiM -- .. . ' 
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•. T. MIANO. AOINT 

OmCUL AM nPRISt TAKMP N«,1 


ncnoH 1 


Otaoals 

Sr« RarlMd rag* 

(nw 4tlt Ravlaad Pag* g.A 
aas tajactad by C.A.b.l 


lOIJS AID UGOUTlOMt 


4 - PdTwnrr or auxat - 




aiUpaaata, er 


Fr^M coaalgam aad/or coaalfaa** aaka arraagamantB la advanc* with th* carrlar. cradlt 
5* chargaa will ba aatwadad aobjact ta tb* taraa, coDdltloaa aad tlaa 

llalUtloaa «itlla*d la tb* followlaf paragrapM: «:»™ii*»iia aaa iiaa 

(1) Cradlt Parlod Allowad • 

<•) *'**•**?. Por——low of protwrtj to conalpi** la advaaca of tb* 

pamat br altbor eminor or coaalfoo* of tb* tariff cbarao* tb*r*oa, aad 
^11 oatoad cradlt la ta* aaouat of aucb cbargwa, for a parlod of B*y*B (7) 
dap* OBcladlag Satardapa, luadapa aad legal lolldipa. 

<b) Tb* M«dlt parlod aball rua froa tb* flrat twalvo (12) O'clock Nldalght fol- 
proaoBtatloo of tb* bill for traaaportatloe ebarga*. 

(3) Praaaatatloa of Bill for Traaaportatloa Cbarga* - 

(a) Bllla fw all traaaportatloa cbarga* will cover traaaactloaa durlag a ealaadar 

aaak doalgaatad aa tba bllllag aaak. aa follow*) * aaiaaoar 

(1) Collact ahlpaaata d*li?*r*d. 

(11) Prapald aklpaaota picked cp. 

(b) ffr all muportatloa ebargaa will b* proaMitad to tb* coaalgaor oa 

to tb* coBOlgna* oa collact ablpMata altbla four (4) 
werkli.; dap* followlag tba cloa* of tb* billing aaak. 

i* •' ■‘Hlog bp tb* carrlar ahall b* daaaad 

to b* tb* tl)B* Of praaaatatlOB of tb* bllla. 

**aa*abo?lii^*aS!!h*t^*** ** aalUag, tb* poataark ahall b* accepted 

(S) Tlae of Collection a)r->" Paprent 1* Kallad - 

, (a) Th* Mlllng ^ tb* cooalgaor or conalgaa* of valid cbacka, draft* or aooav 

ebuM pap»*nt of traaaportatloa 

Jbargaaaltbla tb* cradlt parlod allowed aucb conalgaor or cooalgn**, aball 
b* daaaad to ba tb* tla* of collacttoa of traaaportatloa cbarga*. 

*"*5“rtoSlBrSS^b*tiIl**‘* ““ *'*• aball b* accepted 



(A) Upon advance request of the shipper, the carrier will provide 
#«» "Guaranteed Same Day Service"(same day delivery to consignee). 

(B) Guaranteed Same Day Service** shall consist ofi- 

(1) The pick-up of a shipment prior to the time pick-up ser¬ 

vice Is rendered on a regularly scheduled cartage trip 
and the special dl^atch of a vehicle to provide deli¬ 
very service. This service will only be provided for 
those airport cities listed In Paragraph (D) of this 
Rule; 

(2) Forwardlng by such scheduled air service tTiat will pro¬ 

vide the earliest arrival at destination; 

(3) Each shipment moving under •• Guaranteed Same Day Service** 

will be delivered to the airline as soon as received by 
the Company and must have a label attached thereto which 
clearly Identifies the shipment. 

(4) Tslephone advice concerning time of delivery of the shlo- 

ment, will be furnished to sh ipper. 

__ (Enle Wo. 4.5 conclqded on nex t peqe) 

r^aaplaaatlaa *« abbraautlaaa aa4 rafaraac* aarba ***4 bat *waapUlaa4 b*raaa. aa* faa* •. 


I n a* 4 bg> e. T. kNANO.Agaa* EFFECTIVE I 

«1f la** 42*4 Btraat, Naw Tavk. N. T. IM;7 SEPniMBR 8, 1971 
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«. T. MIANO. AMNT 

OmeiAL AM IXPtISS TARIFF tu .; 


C T. C.<A) No. I 


accnoN 1 


C A. B. No . I 

■Bsaa 


9th R*vl»«d Pagm 
Cancels 

8th Revised Rage 7 
^(Portions of 7th Revised Pegs 7 
have been postponed) 


RVLSS ASD UODIATIOeS 


SOLS fc. S - CrtMUgSATIOS Of WIOT fOS AaStUHOft or JAMM - ICoeclMdSdl 

(C) Cubic inchas will' be the product of the height, width end It-ngth of the shipment. Where peckaees 

or pieces ceasirlslnq a shipment are of it regular else (other than square or rectangular), cubic 
Incites will fas the product of the greatest height, width and lergth. 

(D) nta cubic Inches of a shipment conelsting of more than one piece will be the sum of the cubic 

Inches of the pieces. 


(B) OOBIC X 


s ASS tguiVAbBwr cubic dxicnsiosal weioht is founds i- 
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BBLI SB. 7 - ABBUCABIOS » BATES AID QIAAgtB 
(A) Osneral O oemedlty Betas and Charges. 

Osnaral Coasaodlty rates and charges (Air Bsprass Bates and Charges) are published In Bactlons S 
and 7 and apply on all conmodltlas ascept those which will not be accepteiT for transportation 
undsr the tanas of this tariff or of governing tariffs. 

A(B) Spsclflc Ooaaetdlty^Batas and Charges. 

(1) Specific commodity rates and charges (Air Express Rates and 
Charge^ are published in section b 9 and 10 and apply only 
to specific comnodities named therein. 

(2) ipaclflc uonmcdlty ratss and charges (Air Cspress Bates and Charges) reeiovs the application 
of the general coemodlty rates and charges (Air Cspress Bates and Otargas) on the sama 
quantity of tl>e sane article or cosmoalty in the sams nackage or shipping fore From and Tc 
t)« aans points. 

(c) xvTBimaaAU.T larr blank 

(0) Khan two or eoro ratss subject to different mlniaMm quantities are provided on the asms com¬ 
modity. in ths asms slapping form. THOM and TO ths sams points, the lower of the two charges 
specified unter subdlvlsloris (1) and (2) of this paragraph shall be applied!- 


■UJAi 

u) « 


(1) 

( 2 ) 


■ — 


lis charge computed on the quantity shipped at the rate applicable to such quantity, or 
ha charge computed on the nest greater quantity, for which a lower rata Is provided at 
ths rate applicable to such greater quantity. 


TAUa (g Mil 


OH ■UFtSHIB BBTWE EB FOXlirs IN THS UNITED BtATEB. AND FEON rOINFS IN 1«1 ONITED STATES TO FOXHTS | 
IN CANADA, ascept as provided In (C) of this Buie for shipments of cut flowers, ths ratss and 
charges In this tariff provide for a declared value of ISO.00 for a al.lfment weighing 100 
pounds or lass, or W cents per pound for a shipment weighing over 100 pc.'.nds. Wlmn the value | 
dsclarvd by the shipper In writing vsceeds tM.OO for a shipment of \Ob pounds or loss, or es- 
ceeds TO cents par pound tor a sMpeant welghlrg over 100 pounds, an additional transportation | 
cliargo of IS cents (U.S. Currency) NCTVKEN points in ths United statesi IB cents (u.S. 
Currency) and 20 cents (Canadian currency) FBON points In the Vnltod states TO points In 
Canada will be assessed for each 1100.00 or fraction tlwreof in escose of the velue stated 
RteSa 


Far ei^lamatlc 


of 


(Itele Np. B oonclu ded gm aret sage) 
iatlams and reference marks aaed bat emei^lalmed h 


JDLY 28, 1972 



9yt *. T. MIANO, Agast 

219 iNst 4ls8 Mfggt. Ngtr TwA. N.V. 

















































ok TO wins zirnB vnitD nuAU •xc^pc MB provi4*4 in (D) tolowj 

tte raMs and chargaa in this tariff provida for a daclarad valua 
tha valaa daclarad bp tha ahippar in writing axoaada fSO.OO. an 
ga of Id oanta (U.S. Oirrancry) and 20 oanta (Canadian GUrmncy) 


I maw mmB or oor rumu poim xa tn onm RaTBs and fBON aoxm la m oRma 

nun 10 aoxni xa raaan*. tha rataa and eharg<a in thia tariff provide for a declared valua 
of tlO.OO for a ahlptiant waighirg 100 pounda or laaa. or 10 oanta par pound for a ahipaiant 
Mighing over 100 pounda, ahan tha valua daclarad by tha ahippar in writing axoaada 110.00 for 
a AipaMot of 100 pounda or laaa, or axoaada 10 oanta par pound for a ahipaiant Mighing ovar 
100 pounda, an additional tranaportation charge of $2.00 (U.S, Currency) and $2.00 (Canadian 
Curroncy) will ba aaaaaaad for each $100.00 or fraction tharaof. in axoaaa of tha valua atatad 


I mi i Mwa or oar ruanau raoN mart xa CMauia ie mart xa m aaxm axuu. the rataa and 

charged in thia tariff provida for a daclarad valua of $10,00 par ahlpnont. Whan tha valua 
daclarad by tha ahippar in writing axcoada $10.00,an additional tranaportation charge of $2.00 
(V.t. Ourrancy) and $2.00 (Canadian Currency) will ba aaaaaaad for each $100.00 or fraction 
thereof. 

■a weight uaad to detar ’ 'r: tlia declared valua of a ahlpawnt ahall ba tha aaaa aa that idach la 
aaad to datanalna tha tranaportation eharga for aur;h riilpamt. 


Ipaanta of live nninala or airda will only ba accepted aubjact to tha following condltlonai- 

(A) All lawa, ordlnanoea and other govemauntal rulaa and ragulatlona governing tha tranaportation of 
aainala and bdrda nuat be eonpliad with by tlia ahippar and oonaignaa. 

(M I x cap t aa cKharwlaa providad in tliia tariff, all chargaa MiaT IB BXIUBi- 

(a) Vrapaid by ahippar. or 

(b) Ouarantaad la writing by ahippar. 


(O BDB-aBUIBBT OB ■mMSm BBTOan BT OOBB IO a BB i- 

It Ua Cecriar. through no feult of (»» own. la unable to naka dallvary of a ahlpaant or If 
oonalgBaa rafuaaa to aooapt a ahlpaant. t)ia following atapa will ba takani- 

(a>Tln daatlnatlon offloa will contact ahippar by a collact talaphona call, raquaatlng 
Inatructlona for laaodlata dlapoaltlon of tha ahlpaant. 

(Mahan ahippar doaa not provida lanadlata forwarding Inatructlona aa ruguaatad under auh- 
paragraph (a), tha alilpaant will ba raturnad to alUppar provided with food and tatar. 
on ratum to ahippar. tha ahippar auat pay all appllcabla chargaa In oonnactlon with thi 
ahlpaant. lha carrier will not ba llabla far any loaaas Matalnad by attlppar. If auch 
loaaaa ara due to any act of nagliganoa on t)a part of either ahippar or oonaignaa. 

(B$ hpadfloatlona goweralng tha nnrlilng and paOUng af ahlpaants. aa publlahad In aula ao. It of 
tMa tariff auat be n onp l lad with. 

(1) aafflolant food and watar auat ba fumlaliad by ahippar In order to auataln live anlaals or blrda 
fraa point of origin to point of daatlnatlon. Xf siappar daslraa carrier to feed or watar 
anlaala or bird# after arrival at daatlnatlon. tha iMnnal. crate or oaga nuat have ruat proof 
raeuptaclaa paraanantly faatanad Inalde for tMa purpoaa. lha ahippar ahall provida Inatruc- 
tlona for feeding and watering at daatlnatlon. on both tha Air Bxprasa Paoalpt and on tla 


(A) of t)ila tariff) 


delay or euhargo by earrlay. If 



m* M ** dT f1 1 | 
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•th Revised rage 9 
Caocela 

Tth Revised Rage * 


O. T. MIANO. AGENT ith Revi.-dT' . ' 

OFHCIA I AIR EXPRESS TARIFP Hm. 1 ””*®* ^ I Caocela 

_“th Revised Rage * 

_ ^RULES AKD REUULATIONS " ' :- 

ROU RO. » - ACCEPTARCE Of CTimmS - (ConclM«l.»d) ”” -- 

Rh^PBtPta Subje ct to Afvarcg Arrinircrjnta (See Rule Ro. 1(A))» 

Tha EollowlBf will be accapUbU for ctrrlacw ooly upon advaoea arrao(eMBta: 

(1) tblpswota lUbla to lapregiiato or otberwlaw daMco ogulpa^Bt or other ahipswata. 

^ C«.rd-Prot.ctlva 

(3) ShlpMata ragulrlag apeclal atteatloo.protactioa or care oarooto. 

( 4 ) inBfTIOMLLT LUT BURl 
(8) Shlpaeata of buaao raaalaa. 

( 8 ) ShlpMBta with piacaa: 

(1) la WBcaaa of 200 Iba. 

‘f*?*®*” 0* W « 34 * 44 iBcbwa. 

•*“* firth la aaceaa of 132 lachaa. 

Cl»> with floor bearlBf welghta la aacaaa of 100 pouada par a^uaro foot. 

(C) Shlpaawta Wot IccaBtahie 

The followlBf ahlpaeota will aot ba accepted! 

“* is.'ssis jliku et*- ■” 

regalraaoBta. carrier haa elected aot to coaply with auct llceaaa 

J^tflla artlclaa liable to daaage by ahock 

s ss:a%s:r.i’aK.: 5 ';n.;‘ 

•• - '•*•* - *••» - 

(T) ShlpMBta cooalfaed •'To Order" or "To notify" a ba.k or aay peraoa. 

(R) FjWMted by Official Air Traeaport Reatrtcted Artlclaa Tariff Ko. «-D 

Iff'pibllaheMrincit'Afaat.’ **' hue aut^equwat laaaea thereof. Alrllae Tar- 


ttiiiu rjr,“K.is,'rs;fStSir 

1. Mr Eepreea Receipt Nuwber for each ablpaeati 

1: tSI mS ®Li iSd^eM*^? m r^tht of each .hlpueBt; aad 

(owe Raceptloa)! tWMPortatloa ageacy perforvlag auch prior trai^rtatloa 

P . g3mp^ - If the traBaportatlOB agwacy falU to: 

"K" JK,K”;^;:jsro.rcis:i5K :;r;r.?‘i,r”-r’ “•* “'■>« 

twBderedi aod /^•ill.Ol (Canadian Currency) for each ahlpnent 

if 5 S'iK‘'r*- «“ »i>ut. 

(., SIS'" “ pS,”f;.>.-Jiii"i.i'.s:i{s^ 



Tor aapUnatlea of ahbravUtl 


TSSOSOl 

• nSRUARr 7 , 1974 


le aad refereaca anrka weed bat anesBUlaed hai 


•asaed byi •. T. MIANO. Agaat 


IW las* 43 ad Sfrew*. Near Ter*. N.T. IdtlT 


ERTRCTZVIi 
NARCa IS. 1974 
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RULES AKO RECVUTIONS 


WM 80. 13 - APTAKCRtm OP OURCTS - (Concluded) " -- 

(C) Chars** ahtch ara advanced under tn* terw of thla ml* mat b* Bhoan la the "Advanc* o* 

tb* Air Expraas Recaipt and bu*! abo* the naae of the transportation acency to aboa aucb 
chargaa war* advanead. 

<D) No cbarfts *111 b* advanead on anjr sblpaent requiring prapaynent under Rul* No. 14. 

RULE NO. lA - CHANOfa PBEPAIO OR C0T.LECT 

in paragraph (B) and (C) belou, ahlpaent* will be accepted either *lth 
charge* to b* prepaid by the ihlppar, or to be collected fro* the eonalgne*. 

Sfl(B) Cn ahlpaenta originating at Cordova, Kotcebue, None, Dnalaklcet. Takutat Alaaka rharaaa 
WST K CO^CTED at de.tjn.tlon air expr..; offlm. On .AnMnlidetanSS ?S^6or5"f! 
axpram offlm* ’f®*™^** *l**»ih» charge* KUST B£ PREPAID at origin air 

(C) The following ahlpaant* auat b* prepaidi 

(1) SblpManta of bunaa raaalna. 

(2) Sblpaent* addraasad to govariwaet agonclaa, unless shipped by govarnaant agaata presentlu 

proper cradeatials or unless ablpped on governaent bills of lading. ' 

(3) Sblpaants not equal In ccaaerclal value to th* charges tberaoa. 

(4) Sblpacnts consigned to or forwarded by persons restrained of their liberty In prisons. 

penitentiaries, aenUl lr.stltutlons or other Institutions of detention.' ^ 

(5) CANADIAN NILITAOT AND NATAL PORCES - Personal nickages for officers or nen balonglng to 

the remlsr air force, aray or allltla, aben to be delivered In tbe field or la cLipsi 
acadealM**^*’ **^^*'" aarlna* on sea duty; and for cadets at allltary and naval 

(6) Sblpaants of used household offsets. 

^7} Re. . A***Md*.* - f ‘ 

(S) Sblpaants of personal affects consisting of vesrlng apparel.coeretlcs, toilet articles and 
articles »orn by an Individ al, used, not for resale. 

(») *'*1^”**^^' SUt**'^ Canada conslgnod to Federal Rasarv* Banks In 

(10) iimxrioNAi.LT Lirr blani 

(11) Shl|»*ntB to b* dallvarad to Custoas or to transportation tsralnsls. 

—A NO. 15 - PICK-UP AND DELIVERT SFUTICB 

(A) »>• provided at all points listed Is Section 2 except as othsr- 

(B) At buildings eber* carrier's waployees are not peraltted access to floors above the first or 

Plck-up sblpaentc only vben tendered at such floor, and shlp- 
person «faos* duty It is to receive property for occupants of such 
buildings shall constitute delivery to th* consign**. 'r woupan** oi aucs 

(O No allowasc* shall be and* for any services perforaed by either shipper or conalgas*. 

(O) «*rlv*r is requested by shipper to wait to pick-up a shipment, a eharo* of 13 iO 

sirit^wSums.****' frsctlon thereof) of wilting tTIU. in excess of Jhi 


s splaasttea of ahhrevtatieaa and reference asrks weed hut aaenplataed hereoh, see P are g. 

TNSVRDi ts seed by: •. T. MI^O, Agee* 

RV VART 7, 1874 218 let* 42ad Atree*. New Verb. N.T. IMI8 


(Prlated U 8.2.A.) 


I smCTlVE rehr uerv 1*. 1S7*. Xaaand aa one U) 
day's notice undue Spuclal Tariff Rnnaisstsii 
•a. A122A of tha Ovll AoronaaUes Board. 


crricTivsi • 
march is. 1874 
(Caoept as Motod) 


CORRSCTZOH MO. 2122 
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_ ROIJtC AKD R^CUUTIOW 


RUU WO. 21 - KCITICE AKD ClC^'I'^ITTOV or TTrrin.RKP SSH^trsTS 


(A) Applicable onljr on ehlpaienta BmFEN Points In the UNITED 8TA'.^. 

(1) When dellren of a ablps«nt is fendered at consignee's add^ss and Is not accspted. notice 

thereof will be proaiptljr sent or given to consignee and shipper. 

(2) If the consignee Is unknovn at the address sarked on the shlpaent or has left that address 

notice of non-dellverjr will be proeptljr sent to the consignee at that address, and also to 
the shipper. Notice *111 not be sailed to consignee unless the local street address or 
Post Office Box nunber of consignee Is shown on the shlpaent. 

(3) If the consignee's address Is beyond the carrier's delivery Halts, notice of arrival will be 

prosptlv sent or given to consignee. If shlpaent Is refused or cannot be delivered, ship¬ 
per *111 be notified thereof. 

a(4) (a) Tho notice to consignee required In preceding paragraphs of this Rule will be In wrltlns 
or in such other fora as agreed to between the carrier and the shipper. 

(b) Notices to the shipper will be In writing. 

... (c) All written notices will be sent to the appropriate address parked on the shlpaent. 

A(5) R#f«*d or uncUlred nhlpaents will be returned to shipper at his request and In accordance 
with his dlrKtlon, upon payaent of all charges on tbs shlpae-t. Including storags charges 
and charge* for luch rsturn transportation. 

(6) Vhen perls^ble property, or property which by Its very nature requires expeditious handling. 

^*.?*?***^*^ ^***' ■'*<1 delay at point of origin thereafter develops oi is reasonably 

anticipated, carrier, upon receipt of such knowledge, shall proaptly atteapt to notify ship- 
tMr#orI r 0 <)uMtln^ innirtictlons. If, &ft 0 r rtMooAbl# AttMpt on tbo pnrt of cnrrlOFa 
In such cusM to give such notice, no further Instructions are received, carrier will rs- 
’^??!**J*** *>7 of transportation, or to discos* of It, In accordance 

with the provisions of paragraph (7) of this Rule. 

(7) Vhen a shlpMnt containing perishable articles Is delayed la the possession of the carrier. 

or Is ucclalaed, refused, or threatened with deterioration, the Carrier shall have the 
right IsMdlately to tak* such steps as It sees fit for the protection of carrier and other 
parties In Interest Including collect cossunlcatlons for Instructions, or sale or other dis¬ 
position of such perishable articles without Instructions. 

■(B) STORAGE (at points In the United States only): 

(1) Shlpsents will be held by tbs carrier without charge for two (2) calendar days (excluding 

tetur^ys, Sundays and legal holidays) after consignee has been notified of arrival of 
. *•»* shlistent, computed fros the first 7:00 A.N. after such notice Is sent or given. 

(2) After the expiration of such free tlse,the carrier will continue to hold such shlpsents for 

the shipper and consignee,subject to a charge of $1.00 (U.8.Currency),$1.03 (Canadian 
Currency) per day.slnisun charge $2.00 (O.S.Currency).$2.06 (Canadian Currency) per sblp- 
sent.or If such continued holding Is not practicable,carrier will place the shipment In a 
public warehouse,at tue expense of the shipper and consignee. 


puDiic warenoui»«.At tue expense of the ehipper and consignee. 


on the on* hand AUS Points In 


(1) If a shlpaent, whether "in Bond” or not. Is not delivered by reason of the consignee's re- 

‘“e consignee** addr**; being unknown, carrier will 
insedlately send written notice thereof to the shipper by governaent mail giving full In- 
^oraatlon as to the reasons (or non-dellvery. * * 

' ' ‘ “"•‘•liwed, a alallar notice nust be sent to 

shipper when shlpMnt Is placed Unclalaed by Custoss, but such notice shall be sent In 
any ^nt within forty-five (45) days froa date of forwarding. If notice to sLlpper has 

against the shipper. Shipment shall not ^ returned (whether C.O.D. or otherwise) until 
*>••» received authortxlng Its return. wi—rwiww; uniii 

(3) ** ^*'';|^*‘' *^ foj^rdlng point has not received notice In accordance with the foregoing 

within ninety (»0) ^ys of date of forwarding. It will be assuaed delivery has been Md* 
Carrier Will release the guarantee or refund the deposit. 

■(D) STORAGE (at points In Canada only): 

(1) Shl^nu held sore than 72 hours la carrier's warehouse pending Canadian Custoss releass. 
Ti** 5? suyect to storage charges at the rat* of 25 cents (U.8.Currency) ,26 cents 
(Canadian Currency) per day for each 100 pounds.slnlsiaa charge $1,00 (D.8.Currency) $1 03 
CurMncy) per shlpaent. Any fractional part of 100 po« ads will be tree* as 

rot •hlpsent will be used for computing storagt r,. 

f'^*?v*"f,?*Pr*** Sundays and legal holidays (Ry^. -. i,, »- 

excluded. Vhen a legal holiday falU on a SatB'- . . r sun- 
^y,the folding Monday will be excluded. In cosputlag tlsc.aay fractional . i ! 24 
hours will be cosputed as on* day. 
lUUt MO. 22 - CERTIFICATE OF DKUmT 

(1) a shipper prepared postcard, coapleted by consignee. 

(2) a copy of shlpaent delivery record. 

lULE NO. 23 - gRlWIEirre HELD IN CARRIER'S VAREH008E IN SAM JMAM.Pmrm siro 

orrler'* wa^l^se is Saa Juan,Puerto Rico.pendl^ 
_*ic>p Tax wir fu AAMMMntaVlll bA subjAct to a cbAKA of $2.00 ■(U.S.CurrAAcv) daf ohlBSAAt 

TW SipU-aETiarTrttBWtttrosS arwTef^r srwat-Taas-aiir-w ^ TrfSa hefr^ W 


(Mruted U U.B.A.) 


laaaed by: •. T. IdlAMO. Af*s» 

_ >1* 4Rsd Street, User Tsf*. HT. IBBIT 


Issued on M*(l) day's notice under Special Tariff Dsrals- 
slos of the Civil Aerosautlcs Board. (Applleatlos Bo. 10). 

upon not less tbaa on* (1) av's sotles ssdsrApsslal 
Aarslssloc Bo.lOSOs,dated Dscssber lO.lBTO of ths ^4.. 
Traasport Cov'slnolon (Air Transport OsMlttos). 


BFPKTITBi 

Oe’Tcabsr 16, 1B70 


ooBBBcnaa bo. ism 
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Cancelg stb and 7th Revised Pass 18 
(The 6th Revised Page 18 eas rejected 
_ by C.A.B. and C.T.C.> 




/w provide "Security Signature Service” as folloes: 

■tl) ^ **7 BbiPMst whm r^uested by the shipper or consignee,provided the Air Ixoress »e- 
U^nri^taM "biP^nt contains the notation "SK(njRITY SKWATURl SKRVICK** 

■(2) On^ll shlpaents containing any article or comodity as naaed la paragraph (C) of this 

a(B) "Serarlty Signature Service" an used In this Rule shall Mean that each eanlovee or o» 

oh»*?Il*T^*r snwute a signed receipt upon accepting custody of the shlpnent and shall 

^ <>' cTner-. 

J.l!li‘^"Jh5“J;«St ?II: brticles or c<»sodltles on -hlch the declar«l 

“^SS.rSf §i2®ti;?lff:® ‘^"*"“^^'^*’^“'°° ‘Canadian Currency) deterained under Rule 


(3) $5,000.00 (U.S.Currency) ,$5,150,00 (Canadian Currency) or Mre and provided that the 

‘bl« tariff la less than 

$50.00 (U.8.Currency),$51.50 (Canadian Currency) per pound, 
sill only be accepted for transportation shen the carrier provides Security Signature 
Service under provisions and charges In paragraphs (A) and (D) of this Rule; 

Bullion or Precious Metals Gold Bullion,Coined,Un- Pearls 

^rreney coined,Cyanides,Dust or Platlnua 

wi!.—. 1?? __ , Sulphides Silver Bullion,Coined,Uncoined 

nrsams.sll types Jewelry Concentrates,Cyanides, 

r*™ Money Precipitates or Sulphides 

CsMS.Qit or Uncut Narcotics and Narcotic Vatches 

Drugs 


•(D) A charge of $5.00 (0.S.Currency),$5.15 (Canadian Currency) per shlpaent will be assessed for 
Security Signature Service,In addition to all other applicable charges. 

-i»9i.2a. - aawto CT^p-nwTCT.vf.jscuRLTi^Emg 

a(A) The Carrier will provide 'Arned Guard-Protective Security Service" as follows; 

■(1) On any bhipMent when re<|uvsied lu britlug by either the slilpuor or consignee .provided 
wch re(|uest In nade prior to tender of the shlpaent and the Air Express Receipt 

■(2) On ^1 ^ipMents containing any article or coauiodlty as naaed In paragraphs (E) and 

(F) Of thi> rul<e 

iBHtt CTAMl-fWOraCTlVK SECURITY SERVICE". as referred to hereln.aeans that shlpaenta will be 
wrled un^r person-to-person signature by amed eaployces of the Express Coamany .regular- 
*T •■NlROoo to protecting traffic requiring person-to-person signature,froa tlae of receipt 
at origin to delivery at destination,except while shlpaent la aboard the airplane. 

Shipaonts will be loaded by airline caployees,under observation of the Express Coapany’a 
amed guard,In the baggage or cargo coapartaent of the airplane which Is not accessible to 
•*7 person aboard during the period the airplane in In flight. 

(C) In addition to the Mrvlca described In (B) above,a special amed guard will be assigned to 

contlBuou* observation during the course of sovesent ss follows: 

(1) Froij tl»s ^IpMot is iccepted froa shipper at point of origin until loaded into air- 
Pl»®* •»<• tbs airplane has departed froa the raap. 
a( 2) Durl^ the course of transfer between airplanes at transfer points,araed guard will be 
until connecting flight has departed froa the raap. 

4(3) If shlpaent In carried on an airplane scheduled to sake stops at intersedlate points 
short of final destination,araed guard will be Maintained during the entire tlae the 
airplane Is on the ground during such stops. 

♦ (D) CSARCeT'** unloading at destination until delivery to consignee. 

ii charge of $30.00 (U.S. Qirrency), $30.00 (Canadian Currency) per shlpaent will be 
* * * ** * * ** ***■ (be perfomance of Araed Guard-Protective Security Service,In addition to 
_all other applicable charges. 


(Rule No. 25 concluded on aext page) 


fbr provisions of Rule No. 25(D) In effect prior to the effective date hereof .see 5th Revised Page 19. 


For esplanntlen ef sMrevUtlons 


ISSVn>; 

Decnaber 14,1970 


I and mference ear ha need but saespUlned hemes, see Pn 


Ittwed by: ft. T. 1/UllO, Aqeat 

219 Beat 42nd Strwe*. Ne^ Tecfc. N. T. 19917 


(Pruted im 0.8.A.) iMea on one (ly day's notice under SpeclalTTarlff 70mls= 
*(?* *^ (be Civil Aeronautics Board. (Application Bo.10). 
■? ?* ! *^* *■* 0*7’• notice under Bpeclnl 

.dated DMsaber 10,1970 of tho Cnaadlaa 
Trnasport Ccaalanloa (Air Transport franlttss} 


RPTBCTITR: 
Dnosaber 19,1970 


OORRRCnON NO. 1515 
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NO CHANOB ON THIS PAOB 


.CT.C{A)No. I C'A.B. No. I 


Q. T. MIANO. AGINT 

OFFICIAL AIR EXPRESS TARIFF N«.1 


nCTIOM 1 


, 3rtf RcvlMd Pae* 11 

(Zam«d in llau of 2nd Ravlaad Pae? 11 
MJtetad by C.A.B, and C.T.C.(A)) 
Caneals lat Ravlaad Page 11 


IULZ8 ARD RBCULATIONS 


MU Ho. Id - C.O.D. (CQLLKT OR DtLlYHIT) SHIPMgllTS 

(A) SilpMata mkf ba forvardad C.O.D. (Collact On Dallaary) aubiact to tha folloalns ragulraaanls and 

ailatlng Cuatoaui Katulatlona: 

(1) Tba lattarn "C.O.D.", tba aauMint to ba collacted, and tha oaaa and addrasn of tba shippar 

and tba conalgnaa aball ba laglbly narkad on aach packaga. 

(2) Tba amount to ba collactad in addition to tba tranaportatlon or other nervlca cbarpaa and 

tba anount of sucb cbargaa shall ba entered on tha Kxprasa Receipt In spaces provided lor 
that purpose. 

(3) Tba amount of a C.O.D. alll ba accepted as the value of tha shipment «nd charges assessed 

accordingly, unloas a hlghar or lover value Is declared by tha shipper, inserted la tha 
receipt and legibly narked on package by the shipper. 

(d) Tha amount of tha transportation or other service charges and the amount to ba collected In 
addition thereto shall both be collected when delivery Is made. Credit will not ba ex* 
tended on C.O.D. shlprents. The amount of the C.O.D. vlll be remitted to the shipper, or 
. other parson designated by the shipper as payee, within ten (10) days after delivery of 
C.O.D. shipment to consignee. 

(S) C.O.D. shlpnento will be forwarded to another destination on order of the consignee only 
after the amount of the charges and the amount to be collected In addition thereto have 
been deposited with the carrier at the new destination. 

THE lOLlOVIieG aiB*PARAGRAPHS RUMBERS 6 to 10, IRCLOSIVE, DO ROT APPLT OR SHIPMENTS 0RIC1NA-- 
TIRO AT OR rOKWAROED TO OfTICES IN CANADA. —oniuisA 

C.O.D. SHIPPJB TS BETVEER THE UNITED STATES ARD CANADA WITH PRITILECE OF EXAMINATION MUST ROT 
BE ACCEPTED. 

(S) Esulnatloo, trial, or one partial delivery of C.O.D. shipments vlll be permitted only when 
Instructions to that effect are vrlttan or printed both on the package and on the bill or 
^volce which accompanies the shipment or upon written authority from the shippar endorsed 
by the carrier at point of origin. 

(V) hbliMMnts ol dlamuuds, or olhvr piucxous stones, set or unset, will not be accepted with 
privilege ol examination when the value declared by shipper exceeds $50.00. 

(S> Mlpments will ba accepted for delivery on approval, or for selection and partial delivery, 
pravlded CiOly one collection Is Involved and Includes charges on the entire shipment. 

The uBSMepted balance of a shipment will be accepted for return to shipper subject to 
ftppileaolt chAffMn 

(9) E x am l ytloa or trial shall be on the promises of the carrier, or In the presence of an 

employe of the carrier, unless the Instructions accompanying the shipment specifically 
provide otherwise, in which ease examination or trial shall be llmltod to a period not 
exceeding six days, shipments vlll be delivered Into the sole custody of a consignee for 
exnlaatlon or trial only upon payment of the amount of the charges and the amount to ba 
collected In addition thereto. The amount collected will be remitted or the goods re* 
tuned to shipper, Unedlately after the expiration of the examination or trial period, 
unless the shipper by special Instructions directs thst the shipment be held for a period 
of not exceeding 30 days from data of original delivery to coaslgnee. 

Isoeptloo!- This provision Is not applicable to ablpmentn of Live Creatnrns. 

Exception:- The period for examination or trial of machinery, parts thereof, or devices 
ofMy description, which must be set up, connected with other machinery or with a 
power source, and brought into adjustment in actual operation, may be extended to a 
period not exceeding fifteen days If the Instructions accompmaylag the shipment 
_ apmclfUally so provide. 


(Eule Ho. IS continued on next page) 
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ft. T. IMANO, AGENT . 3**** Revised Page 12 

OrnOAL Alt IXPtlSS TARIFF N«w1 » cancels 

- --— -——- 2nd Revised Page 12 

_I0LK8 AID KKfOLATIOKS 


U MS. M » C.O.D. ( C0U . tC T OR mLlTMT) aBlPimS - (ContlDuod) 

(A) - CoBtlaued 

(10) nfTENTIONALLY LEFT BLAHX 

(11) Ike dlspMltlm ol C.O.D. ahlpeents which sre refused hr, or for any reason cannot be de- 

subject to the Instructions of the shipper leglbly^ISarkcd 
a* of shlpaent, or siren In wrltlnf and endorsed by the carrier’s asent 

and Ki cuStoS: »>' 

(IS) Isstmctlons frm shippers say not be accepted either at tlee ol sblnaent or subseauent 

^ notified iDsodlnteay, tnd If tbt shipMnt In not dienosed of within 30 dnva 
the iDNtruclioDS of the nhlppcr nay specify, but not exceedlnc ^ 
•^ter ouch notice, lt*wlll bo returned cubject to accuaulated chnrnefi incluJinip 
reUrn charses. bbes two or sore C.O.D. uhlpaente ordereT^S^iJiS by [‘riaiS iStn~r 

'-SiuSuriii :2 ots™. 

^poscs, will be accepted lor Interstate transportatloo Iron o2e State TlrSur-rS 
Statei'*or^f»* 4 *^^^‘^ States to nay other State, Territory or District*of the United 
of P®1*®®“ points in any Stats, Territory .or District 

^ ths Uilted States, or l>ct«osn the United States and Canada, unless the sccentance trloH 
_ poitstlon, or dellee ry of such liquor is prohibited by law. acceptance, trane- 

(Rule Ho. 16 continued on next page) ^ ' 
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^ 3rd NtvlMd fsM X3 

(l8«u«d In ll«u of 2iid Ravlard Pag* l'< 
IUJ«eted by C.*.B. and C.”.C.(A)) 
Caneala Xac Ravlaad Tft }3 


UlUS AXD UCUUTtOMS 


MU HO, Id - C.O.D, (CO mCT OW Ptl.lVCTV) SH im.r ra - (Contlnuad) 

(A) - Coecludad. 

(15) A C.0.0. ablpaent will not b« iccayted or racviptcd for obea aarfcad or accoBpantad by a C.O.D. 

*’Alr^t« Lr Sl!*af*^i *!**?*"* *?w{'** • JJ™ "r d»ff«r*nt fro« that atatcd in (bt- 

*tccptiace of C.O.D. nblp^oata fro* aay 

I£ *: . I of any businvwn concnro «itb Instructions to rsturn tbs 

aarost of tbs C.O.D. to xl.e ho.-o offire, a branch ofllts. or bankln.-t drposltorr of "ucb 

??'*"*■ ‘T C.O.D. nhlprcnlB Iroc th« boM offlcr with iDStnictlona 

J® r**YJ[U *••• ••^•'t of tbr C.O.D. to Its aycat, branch or rsprrssntativs, provldlas that 
C^o!D.*br{sfWor°cnv*lo|)e***^^*' atatsd la the Air Aapress bscslpt.oo tbs pachago, and oa tbs 

(16) VbsB a C.O.D. shtrsant, which la rsfuasd or cannot ba dcllvsrud for othar raaaona. la aold and 

charaas. plus H.a aaouat of tbs r.oio.. 


• dppllcablo cbarcaa. - “ 

(B) and raalttlB* ths aaouat of tbs C.O.D., tbs follosiag asrvlcs ebargsa will U 


wm THE AMOUNT 
OOLLBCTtO IS: 


Bstsssn 

Points 
In tbs 
United 

Slatasi 


Batwwcn Points 
In tbs United 
Dtates And 
Points in 
Canada: 


Cbarga tor CollcctlnK 
and Rratttlnc 
VIU. BI 


WHEN THE AMO'jyr 
COLLECTED Itt: 


Betsssa 

Bstwaan Pttlsts 

Points 

la tb< Ueiisd 

la tbs 

Btatrn And 

United 

Polnin la 

Statssi 

Caaada: 


Cbarga for Collecting 
and Rsnlttlne 
VIU. BE 


D.B.Currsnry 


CanaUiaa 
Currt nc* 


D.B.Curroacir 


Not over f2. 

$ 2.SI not 
8.01 •• 
10.01 ” 
25.01 " 

SO.01 " 

60 01 " 
75.01 " 

100.01 " 
105.01 " 

110.01 " 
120.01 " 
125.01 ^ 

150.01 " 

160.01 * 
180.01 " 
200.01 " 


ansa 

S 0.51 

S 0.55 

1 0.*.9 

3250.01 

not over 8 

300.00 $ 

3.12 

$ 5.00 

.58 

.62 

.67 

300.01 

350.00 

3.5S 

10.00 

.84 

.90 

.97 

3;i0.01 


400.00 

3.M 

25.00 

.89 

1.06 

1.15 

400.01 


450.00 

4.35 

50.00 

1.17 

1.25 

1.3.5 

450.01 


900.00 

4.76 

60.00 

1.38 

1.48 

1.80 

500.01 


550.00 

5.16 

75.00 

1.43 

1.53 

1.65 

550.01 


8VO.OO 

5.56 

100.00 

1.50 

1.61 

1.74 

COO.01 


•&0.00 

5.98 

105.00 

1.90 

2.03 

2.18 

650.01 


700.00 

6.36 

110.00 

1.98 

3.13 

2.29 

700.01 


750.00 

6.60 

120.00 

2.04 

3.18 

2.36 

750.01 


800.00 

7.16 

125.00 

2.10 

2.25 

1^ 

800.01 

** 68 

850.00 

7.»r 

150.00 

2.18 

3.31 

3.50 

850.01 


800.00 

a.01 

160.00 

3.31 

3.47 

2.87 

800.01 


850.00 

6.40 

180.00 

2.37 

3.54 

2.7S 

850.01 

** " 1 

,800.00 

6.63 

200.00 

2.40 

3.57 

2.78 





250.00 

2.72 

2.91 

3.15 

over 81 , 000.00 at tba 






rata or 


8.83 


Bi.oSo'o 


f.44 * 10.21 

.oSo!oO $1,0^! 


■- I ■ I g I .■■ ■ 

. . Tbs c*>}*ct*«*» nnd rewlttaacs charge will be collscttd froa tbs CMsignas unlssa tbs ablppsr la- 

atnicts otberwlss. In tbs latter case, tha anount of tbs cturgs will he dsductsd Iras tbs realttasce 


(Buis No. 16 concluded on neat page) 
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or •gpltwAiioa of aLo/GflotloAO Aa4 roforooco 


but anaapUlnsd bsrsoa, as* Pu 


« ISSCED: 

jxnnc 5, 197*» 

(Prtatsd u U.B.A.) 


A Isassd by: «. T. MIANO. Agent 

lit Boat 42ad Street, Near Tsrb. N.Y. 18017 


E FF tCri VT. 
JULY 15. 1 


OORXXCTKr. Xo. 




































M WD. i> - c.o.p. fcoujcT cm peurm? smpwu ra - (ComsImm) 

(C) laM^t M otbtrvls* ^o* 14 cd in tM ft.)lciirinf puragrcpii, mittauces o« C. 0 . 0 . sklpr.tfata alll b« 
mtm kf TrtaMirvr's Draft. Cacck or Knnay OrOtr provided for that purfoxa. payable to the 
■k&ppor. or to aoy other perooo or flro draicnaud by the ahipper, aa or.re apeclfIcalljr referred 
to to Doragraph U). tulvparagraph (It) above, will be seat to the payee by aaall. 

(•) eolpoeato oevlog BrmXll Poiate la tbr ICtlTES STtTCS whra inatnictlohv are glvca by the ahipper 
to accept aa foyacnt la whole or lo part cf a C.0.0. ahtpoeat, a algned contract, leaae, nort " 
gage, deal, noto, theca, draft, trade acceptance or rvdeaaeO paao tuhet, the cbrrga for aecur- 
tag had returaiag raeh paper will be: 

(1) hhea paper aa deacribed above alone la refurocd, at oae-half of the charge publlehed la 
Paragraph (It) of thin ruie on the face value of the paprr, aiuiaua charge hi •*3, 

(S) hhea retaracd In cash, mrt caeh, and part paper, ae dcacrilied above, anersa ou tb« cash, 
ehargeo publlehed in Patagrap:, (U) of thU rule plua onu'half the charge in Paragraph (B) 
ef tile rale on the face value of the paper but tbe total cbcrge wball not ba lens than 
fi.n. 

(a) loch paper er cwrrracy. If any, acc'pied In payaent of C.O.D.'e etll bo oncloitcd la aa 
envelopo and forwarded to payaa r protection of aa Air Evprrse Receipt aarhed 
^SORBT^. When charges for ccltrctton and rewiftance arc patd_tv ronalgnew, tbe return 
to payee ebtll be under a prapald Air Erpreae hecalpt narked ‘'MOMBT'* 

(t) Ob ehlpoeete aowleg Vnvzo Polete le CAMA'M AHO TKS UMITZD STATEB, wbee laatructlous are given by 
tbe ehlnper to accept an full er part payucnt of the aobunt to be collected oe a C.O.D. shipKcui 
e Slgaed coatract, lease, lortgagc, deed, r,ute. check, draft, trade acceptanea er rvdveoed pans 
tteket. the charge for a*cui ing end returning auch napar, together with the aaouat of any curren¬ 
cy roliectra la part pavrnt, vhcll at chsrrca publtnbcd in oamgreph <B) of this rule, on tb< 
eg;reiate aaeuat of currt icy collactcil. pluu on-^-nalf tbe nuount ul luca rfcarree on the face 
value of the ceatrect, IvKae, aortgage, dvcB. bote, rback, draft, trade acceptance or redeeaed 
Taoa ticket. , 

(1) Mbae payaeat of the C.O.D. cither la whole or la part coaaiatn of a Contract and Notes for tbe 

aaeuat uaaed la the Contratt. the eaprraa charge will be laacd oa the aggregate face value of tb< 
■oter enly and net oe the face vales of both Kuiee and Contract. 

ifi} Baolttaecea fnr noary collected la fell pavwent or In part payaeat of C.O.D.'e uuat ba arnde by 

ataan ef Honay Order or by rhrrk p'ovtdcd for that pt'ipobc, tlio Moary Order or Cheek to be rad« 
payable to the abiwr ef tne original c.ti.U. or bis rcprca^mativv '.tuc pv.noa lu >liun p-ccccuv 
are to ba returned) asd the Kuaay Order or Check auat he forwatdrd by Ceveraaeot Mail addranwed 
te the payed. (Sda Eacdptlon). 

Eaeeptleat Nhere currency ie collactcd by ibe currier at polata la Caauda la pert payaeat of 
C.O.D.'a It elll be nturaed to the eblppcr la noney aavalope etlb other papbr. 

the aaoeat ef tbe C.O.D. ca C.0.0. ehlpaeate auat be ateted In terua ef Delted Stated aoeay. 

Vbea payaeei le Mde la Canadlag aooey oa C.O.D. abtpraete dellvvreu la Canada, tbe aaouet cul* 
leeted aaat be aufflclect to peralt reetttaaewe to United Statee fuade by aoaey order er 
C.0.0. ehnche in tbe full aaount of tba C.O.D. 

The aervleo ehargee will be collected la CaeadUa fuaCa. 

Oh C.0.0. nhlpaeate daltverad la the Ualtetr States, eollectloo of the aao un t af the C.O.D, will 
he aeda le Ualted Staten aoaey ehieh will he.resitted by Traaaurer's Draft aadc payable to 

•Dipper. 


(S) All Air Kapreae ahlpbaate ehell he reeted by, or ht the direetlee of, the Aapreae Coapeay. Neither 
the ahipper, caaalgnee, er owner ef a ahlpcant ahall have the right te designate the airline or 
elrllaeo over «4eae route or rcetea an lir Cspreee ehlpaeot chall he traaeported. 

O) Tha priority of damage as hetweea Air lapraas ehlpaeate elll he deteraleed by the carrier. 


la*. T. MANO. 

1 OfWClAi AW PgUSt TAKHT Howl 

ncrioK 1 

3rd Reviaed Page lb 
(Zaeaed la lieu ef Shid Reviaod Page U 
Rejeeted by C.A.B. and C.T.C.(A)) 
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2lBt IleviMd 
CanoBlB 


20th Wevl—d PaqB 15 


nOLKS 


RKiULUIONa 


1» Cm>«4») 


W) ho afelpMBt ta ■■ obrloualj daDacad coodltloa 
^ultf to axulM tha ofalpa^nt. i: „ 

^ho^cwdltloB of tko ablpcont «lll be oallod 

»PPar«T.tly goou 

pmlbllltr for loM or duugt elaUed by conilnoo 
tko carrUr at ooca aad In no aroct la' • - - 

tko carrier la afforded aa opportunltr 
rarlfy tko loaa or daaa«a. 

(C) no carrier *111 Ua-dlately i>ckD&«lcdRe 
(•) Boctha of tba data tat>roo!,a< — 

*“J*?!!* -..1 »auae naour 

^ 1 ^* P‘**^*‘*y or daarKodibut not aacaedlnc tba total valua 


,, «lellver*d until conalgaa* kaa kad an oo- 

i •'“n»«»t. written notlca T 

--td to the ehlppar at tbe addreaa (Iren oo the 

;loB, tba carrier *111 not aaauae any rea- 
““ or daaage la reportud to 

*11 (15) daya altar date of delivery and 
« container aad cootauta la order to 

t liability only for tbe actual value 

ahlpaent. --f-^t not eaceedlnc the total value declared at the tlac of 

(E) lateatlonally left blank. 

EPLE WO. 19 - MyCEIWC AKD mmWC »Vt|UlRHT l 1 T 8 

‘ ^ caw iThiSdnSj! »>• « to laeure aafe tranaportatloS *Uk ordinary 

(C> ^ Air Traraport Reatrlcted Article* . 

iSilae^lff'lSbuShMe, ?;;c;!'Aecnt?* ««» oubaequeat lanuea thereof. 

“®* witMtlon enroot*, flfh to be placed la eater In a clear 

polyethylea* teg having a alnU-.in ttalctaana of 0.003 of an inch tbln bav then tn*^ 

s, >’« •' •< s 

isj.M-rsjssr’.s s.:fnS.'s!‘K 2 '- “•> ^ “• 


tied or otherela* aecured ao aa to be Ictltproof. Ban auat be no* 

^^coatalaln, flaraS ntlr"*^^ 

(1) Inner Container 

:KJs F*’" 

?? - point of 130 degrtfOK liitrirnb#ll« Van to be ipplleq to flat ehaat it im 

dla«cut or neoreJe TMa c<niLiiij?r ta&at bA coontructad so ttat it vlll fit «nu»i» «.i«i 

«) « <»o* 5 .lSd^Il.i- * *“ 

WiiT^^soI^tiivs resistant. Kaxlsos laeldo dlossoloos Bust sot sresad fift* unit^H 
CS) *slght of coDtainsrs and contents mist not sxcssd 35 pounds 

<« tojuT' 5“ 

fcaiind aad cl oaye of flbreboard contalaora aay be accoaplisbod bv tan* etMi atn_ 

thoreof.ao that coataS^ra Kil Si 


(1> 21^ Pthowd la a clear poiyetkylcae baa bavlaa 

placad la a aolatura rcalatai 
not to aicced aloai 
or Itallaa toat of at laaat 275 pounda aaa aaat all 
J^o^d ba corerad *lth aaispnpwa or otbar i 
***^ bal 

cloa aro of flbroboard ecMtalaera aay 
piag, aataryroof adkealva or a coablaatlaa *bai 
/•I traaoportotloo. 
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L» wo. - l»tCM »0 tm HMtnMO r.Ky?T!to anT 8 - (Cca elu-ladl 

(F) Oi » aklpMnt of two or doro orticloo Itf-rlnj a d»clar<'<l value ol Koro tbaa 1900,000.00, tbo 
carrier aball have the rlfdst to rer;j<te toat ei;<'h artlcloa nball bo M piratcly packa^feU. 

(0) lay article susceptible to CbaL^u by orJii.&ry h.t:;l!ln-. oust to adequately protected by proper 
paeklep aad uust be au’ked or bear a]';irunrlate labele. 

d) Aay article sueceptltlc to di.icru oa a r.-'f/jlt of a%y tci^ltion etilcb in eocouuteifd lo air 
traaaportatloo, fjcb as bl^b or lov trcr>raturiu, biich or lav HtaOMberlu preD.urce, or 
saddea chaPKoa la either, auo.t be adequately protected by proper pcctluK acd tety other iiecea- 


(I) Naaaacrlptei nalatlnfa, Olli Partelai Plcturoa rsd/or Vatercolora: 

(1) Naaar-crlptit Palntlnr.n. Ollt Par.to .i P^eturr'i nad/or krtercolore vlt'* or cant 

acrylic atievt fr.elii'r) tii;.- • icrri atra^ard co v«rclal qitrllt; irarerarml 

veatberable caat acrvllc r*n<' ir^'icl ol (dcqiiate thieJutoes to realet broaksiie over the 
sp^ covered) VlIX ToP ir > 

(2) flhltwenta of Cc-.'»odltl<rr i- ii-partjrerJ’ .VDt bivlnr a d<-cl*red vaU’s of rr.rc* theo 

$50.00 uunt Lj peeked lr. i.;O0:a. ICTT.S, uertod ' ittVUU'SIPrSi PlIeTIliGS, OlLi PAtfltXbi 
PicitT.sb AHu/oa 

(3) Bhlpaente of Cot n aul In eiib-para))rt'r>:b (1), tbn value of vblcb does not ovccod 

$90,00 per pa<'. ■'fiv frived ir rooel' d, v;il r.cccT'l'xJ vben | ..*k'ri lb aoc-ira boa* n cr In 
outside doubU'leced ca')'uc.<'.t«d c t^'. u eot loru t ju 7.10 Hullcn l^ati the Ju- 

Bide vrapplep to be eun;i tnat t^'. ec'testf vlll l.'s trld lu sii.ir'iiuto.i of i;ot lonr tiian 
ooe (1) tnrb Ira all aldefe era cf '■•iter centate r, uini luainly r retd oa oxtaMe 
cr^lalnar "J'l.Vl't'CRU’iai WK.TIKC.'), 01L» I ....r .a, HclU -'^S W.!i/C..- v.a". 

(4) 8hl|uoate of Cc'e.vooitlcu l•l•Vl>d in !.uU-pf.i'i-.vi-£:.j (1) ruel have all riol(ii-.<Kl Oirfacre pro¬ 

tected aitb nob-ehraalvv aatcrli<l in aiiuitiMi to eecersary Inner protective pachtnp. 

(J) UXM: 

(1) 8blp*eBta of dope will only l>e ccceptod eb*9 tondereu In crateo or kennale, cblcb couply 

wltb tbe follcvti.t; rtovlulor-a. 

(2) tbe uiilpper ruvt fui-ntnlt t'lo crate or ken-el. rensoln o;* cratce auet be of mtfflciept 

Mae to perk.lt the depCi)) to rtrnd 9Z> uui tura around and provide suffleleat llc.1'1 and 
ventlletliat. 

(3) leneclu or cratre aainl bu of oound and Lvrure ccnstructloa ds prevent the e^ane of tho 

d 08 (s). Tbe nletn cost not he neve il.vn tro (2) inebe*. ap;rt .tod bhAll he securely 
faLttued to tbo l>ottou of thn cri.lo or leiu.el, ao an to nrevent tt.o dop(:'.) |’.;te« or Hi^n 
Iron protruilny lr«« tho c>.nt!;tr-.r, .b.*o-i> v.»tfrl/'l »i»ot be piscf^i in tua Uattoc ol 
tbe crate or krauul'In ruflJclci'l o'jtntlly to p-otr't './eln-t t»»v*o», 

(4) Zntcntionelly left blc»1t. 


to dhlpper oBiet fumleh a ctrott a^iroen a^.d/or a tftltiphopo nuraber 
£or all ahipenonta o£ live Attln-ulo enu birds. lOilpmanta carrylr.a 
poet office box numbara era not ocoeptablu u^la»o a local talo- 
phona iiuaibor la ahoxn. 


(A) Shipawnta consisting of property, port of which is •Aibject to charges at 

rates published in Section % or |J7 and part to charges at rataa published 
In flection 10 or UH shall bo troatsd as asparata shipments of each class 
of property for the purpose of dotenaining tin applicable charges. 

(I) Shipments consisting of provnrty, pert of which la subject to charges at 
rataa ptiblishad in Section 5, and part to charges at rataa published 
la Section 9 shall be treated es ceparete shipments of s«eh olass of 
property for the puiporf' of datMxiaining tbe applicable cherges, but 
the ooiabliMid ehergea ahall ROT exoaed thn charge on the entire Ship- 
sent at rates rnblished in Sootion $• 
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MOCHAMSI 011 111X8 PASC. 


SECriOH 1 


(Xacucd In l)«u of Htn rtvl» 
rojoctod b/ C.A.t. erd C.T.C 

— - Cancel» ICth >ni»t 8 «ti j>a, 


OFNCiAL AIR iXPRESS TARIFF No.1 


*'*® KfOVlMIOM 

18 HO. 28 - Aggp C0i>!T>-m/TKcn rrpraTJTT 

(1) Anj dbliMot cont*lfitr.«; «n* o; 
of •hlcaoot !• |6,OUO.CO (t.S 
that too declar^ v«)-jp rpr 
OtrrmMy), 8S1.50 (raiudlan 
tlon ohen tbo carrltr pruvic 
ebarfoo In thla liula; 

Art Vorka 
Billa of bchango 
B3»dS 

Bullion or Precloua hetala 
CMProDcy 
Deoda 

I>ora Culllon 
Crldaoci'M of Debt 
rirsarva, all typm 
Fur-ti-fcacd Clotblnr 
fura 

Ctns, cut or uncut 
Cold nullloa, Colrtd. Cnrol 


Jcvelry 

Uosojr 

Xcrcotlca and Narcotic Drura 

N'-arla 

ristlnve 

Pr-.«tli, ;orjr Niipn 
Eccurltlo., KurctUbln 
Mlvpr jJulllcn, fv>-. i »i, iJr^ral 
Cyaiildi'M, IVf cl or t 

Ctarps, iV'ct'i'.u nf l.’evanua 
ftocL Cki tlficalcti 
Vatchec 


(A) (J) At polntH In tbo I'dl'i' '* tTViT' 

Air i:xrrc"a nucutii 
/.« . Borvlc*. 

(i) At poll ta in CAN*ti;. , 

will l<a prctaiited vlib 
Oft lorih in rule 

(B) (1) On ahl|»icpt« NUfiN j — 

clarro by tha ahl|>;< 
aade by lanartlnc Hot ptftHj 

(a) i aft»r ih 

W »h»B the drcUrcd 

ba aarkad by tha ahippar 

(C) (1) On ahlpacnta MUIN polptn la CAwnn* ' 

(2) Vbaa tha ablpaant c=r.i,ii 
■ortnd 00 aach packsga 
"laloa $. 

(W 8hl|«onta eoBsltr ' • 

Ing dlraetlons i 

(t) J-wlry, dlauord. or clbar p 

ff r»f<ro nun ba f»?clnrod and 

of er datsara to any aucb a/ticlcr a 
carriar will not auniaa any llaiililt 
<F) Tbo earrlar doas not, by i 

<rf tun ouf^wt 
*or conpiic 

PiX. with oveb loftruotloog. 


I’t (blil praparo and prcaant i 

dlDf . 51 .M r.r Not a>'r>>adlD< iy cputa t 
..L- - tPCl.rcd VaJuu". * 

carpinr'B niulnua liability aa aoaelflt 
.. upon tiic ahlpueat. ^ apoeiflt 

ahippem rbould ba raiiueated to decl 
— ._J recalpt narkad on tha packag 

.. <"’**l»0b of paekagaa or plooan)". 

;!!.5 K'SS.-S!!.: 

• prMlottS ctoMp bulllos. b 

. —J ''CStrlb^d Id tb# Dir rTpripp r#c 
ty thoMfil^ <***crlbad la tha Air 

owlal tBMtnictl«m 

■ •'wich CAll Itpr (i#nrtcD met 

kca with auch laatnietl' ao, w? aay Uabiir 


aapUaatUa af abbraaiati, 








>. I C. A. B. No. I 

12^ itovlMd Ptige iO 
Cancels 

11 ♦•■b Ravi sad Pngt- 70 


•. T. MIANO. AGENT 

OWCjg Aia EXPRESS TAWIPF N«u1 


BULM AKD B'iCUUTlOll'J 


wna BO. It » THOW AKP OOTOmOKl or TyAltSroPTAI lOH 

*^i‘‘**f'*f pxavbro ■i.d picr^Pt a Uulfora ncn-n<?rot(nb!a 

ladinf:) vlt!i each cbJi-r->ol tjn*cri>4 fop tisnc{<-rt»tioT in /.ft 

u^sSitiS tS coouiti«..p 

TaiM aad Coodlttcos (arpilr!>bU to tbo Uolfonj Alp Xjtprcns Kocclpt) 

(1) Tbo proTlBloM oX ttlo t^plft r.Uilt Inure t-i the bcnetl* o 
fbo cocfilpao*, and alt carrlera iiandiinc the abii 'w 
■leiBMBt, or raturo tki reol. 

(1) Xa coMldrratloD of the rato char'-el for rar-wtiip tcld pro 
valiM thereof and la U.'.ecd > t.n f.-roeo ot r.i 

Bhlpaaat of 100 pourrta or l-,n, .ut «iot /lit- ( 

for any abliaeut lu c’.n* .s ot un rooiits, uni- .e a tnat- 
^’'T ' ;.prr.. t v;r tio Ci-rncr rliJi ni 
thau fifty dtlUre i- ,p* o‘-!,--ai of lOi r'.jr,.a o. V,..-i 
per poundiactual eti','*,;-!, fo** t onl)*.^i.t t'*l''ntp'* vc-re ' 

VBiu# ift GtfttMi teCftlin* ft veJvo Ir cccli. 

arroBB ll^.t, the value of tte t'i'rYvnt In f. 1''.n atjva at 
the earxlPT nuall in :o cririi t fet .-4 turt 

<*) Oalera eaunad by ita «Ait ercllzenco or tb.it of Ite ternto. 
fort ’ 

(a) DlftorencB la ael^bt or qurntlty ccutud by ohilnfcpse 

(b) The doatb, injury, or efC';/» of live frelcbt. 

Utilr preclou*! otoneB, val iable psipexH, or 

reculrt****'^ utr-ordia: ry vuJuo, urileua Luch artlclce are CDuseratcd iu tbo 

(4) or that of Ita aKoute, the e.u.ler 

U^^AA AOC 1)# lAT lOtrUf Or ^olfvy CMiU«cd L/ • 

C*) Tba act or default of tlie ahipper or nerer. 

(b) Tba Dittuie of the iropcrty, or (Jefeet or Ibuerrot vice therein. 

(c) Icproper Cl InrufflcliDt ricMnf, oecurlna or addravalad. 

(d> (The act of Cod, v-.hlle cniotra, lulborlty of Inr, c..».ri ntlnr, riot", rtrll e* the hez 
aru- or u-ukuio lo a uU.U oi var, ..rVua.rci.... 'n clti/ 

te) The oxaulnatloa by, or partial delivery to, the coselpore of v.O.lt. abltAinta. 

rofiHf-nor or conetpnea at poletn there tnere In ao 
agt.Bi of tb<f ca.tler a«»cr t oeb ki,i;.ijbt.s hi.ro Iren Icfi at a.icb rolnts. 

cosal'.tln* aboil;' or In r-rt f t rlwa kuat 
earked and be peeked bo an to InMira uiife tranaportation by eapreu vlth ordinary 


loaVaga or cm.t>aratloB 


fbr aapiaaatiaa ot abbravlatlc 


tit Bm* 4lad Street. Note Terb. AT. 14P1? 
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_ KJUtS AND KBGULATIONa 


■W.I I P. M - TEIIMS AN D OONDITIO NS Of THANSPO HTATION - (Continued) 

T*n M condit io nn (np p lictble to the Unlfom Air ft cprrnn W ecetpt )-(Concluded) 

Spncinl Additional Proviniona as to Shipsents Poraarded by Air or Teasel iros the United Staten to 
Places in Poreign Countries. 

(10) If the destination sperlflcd in this receipt is In a forulRn country, the property covered hereby shall, 

•• to traunlt over Air or ocean routes and by their foreign corinectlons to such dectinittlon, be 
subject to all the terMS at.d co-idtttona of the iccelrta or billii of ladlug of Air or ocean tauUrn 
as accepted by the carrier for the shlpacnt, and of foreign carriers partlclpatlrs In the tracoxar- 
tatlon. and as to such transit Is accept(*d for traurjio**tation and delivery subject to the acvs, 
ladings, Isvs, regulations, and cuatoss of oversea at, •* foreign carriers, cusludiens, and goverunente, 
their csployece and agents, 

(11) The carrier shall not be liable for any lot^s, danage, or delay to said shlpTehts over Air or oc«an 

routea and their lorolgu cunaectIona, the destination of »hlch la in a foreign country, occurelnc 
outside the bo'jt.daiics of the I'nlied States, which «ati> l« oeraaioned by and such aclj, ladlng.t, laws, 
regulation!;, or cuatoea. Clair* lt*r loan, da.age or dulav sust t»c raa<te in writing to the cairlci 
within nine oontba after crllvery of the piup'-rty at said pjrt or in case of failure to ac.ke !:ue| 
delivery then within nl?,o s< ntln and flltxn days after day cf uhlpi.enl; and rlala:a so acide aga.ist 
ucjiv^rlng or Insulni^ carjii^r \h- ovicjcd to Imvi* bot*!) acftjnHt ftiiV carrier vLaCIi ‘nab 

^ liable htrc'indcra chall Innillutrd only within t»o ycara knd one <lay after tno d 

whwn notice in arlllDc i- vrn bv the c^.riirr to the cU1i.\dI that the carrier has dirtalloved ti e 
clalB or any part or parts tl’ore(*t. k'hei*e rl.'.lBS are not So auide, and/or suits are not inctltuted 
thereon In accordance with the foicgoii.g provisions, the carrier shall not U liable. 

(12) It is hereby agreed that the property dsntlned to s*jch lorelgn countries, and assesaable with loreign 

gover^ntal or custosr. duties, taxes, or chare,cs, say be stopped in transit at lor. ign ports, 
frontiers or ncpicltories, nnd the e held pending exanlnatlon, asneosornts, and payueuts, and such 
duties and charges, when advanced by the caiiicr si.all becoMS a lien on the property. 

(B) At points In Cnuda, an Air Expreut Cooda Rccolpt or an Air Exprent Money Rccslpt il.all bo issued for all 
P^°P?'‘*J received for transp-,rtatlon in air express service antl.nuch transportati.ai shall he subject 
to the follovlng teraa and ccmditlons.in addltloa to tho*a» elsuvliere set forth in this tariff: 

aT erea and c ondit ions ( ap;ilicable to the Air C'lpraiis Coous Ib'celpt). 

(1) (a) In this contract ’Carrlei" rwana the Carrier Issuing this Air Express Shipping contract, as well an 

any other Carrier subject to the* Asrorriitlce Act, the Kalloay Act or the Transport Art, to whoa 
the shl|w./!nt nay tw delivered to roeplcte the transport at inn of the sblprant fro* origin to 
deatlnatiuni and Cunneciini; tirrier ' rtnnk any Carrier not subject to the Ac-ronautlis Act, the 
Wallway Act or the Tiansp'irl Act to wool the sbipwnt cay be delivered to cospletu the trannpur* 
tatton oi the Rhlp-.-cpt free origin to duutlnatlon. 

(b) This contract shall ii.urc to the becefii of or be binding upon the shipper and consignee and all 

persons claislng or asserting any i ignl lO the ownerahip or pukiesaion ol the sni p..rt;a'., acu l.;ll ! 
inure to the benefit of end bo binding uuon any Carrier to wbou the sbliuiont euy h * delivered loi J 
furtherance to destination and ahall apply to any reconslgnMot or return of the sliiieient. 

(c) The rights and cbllgatlons of ar.v Connecting Carrier vlth respect to the shlpoent, whstber ‘he 

Connecting Carrier lasucs a Bill of Liulr.g oi a ircelpt only, shall La those which »o’lJ bi so a 
Bill ol lading iscued by the rt.nnectln? Cariler, to the sase extent as if the etlpnent had been 
delivered directly by the shipper to euch Connecting Carrier. 

(2) (a) When in accordance with the tcraw of this contract the Carrier is liable for any dacago (which 

daaage shall nesn herein any conplete or partial loss or destruction, injury or delay) with rc- 
•peut to any ahlprert, vhetber ecch daixgc arieee through negligence or otherwise, the aeouni for 
which the Carrier shall be liable in accordance with Clauses 2 (b), i (c) nereol shall not exceed, 
in any event, the actual value of the shlpsenl which actual value ^all raran thu value of tbi* 
slilpawnt at the tine and place of receipt hereof by the Carrier, lig;ludlng transportation and 
other charges if paid and the duty as payable or paid and not refundable, 

(b) Tne ■rurlaus liability of the Carrier with respect to tbe ehlpsent shall be llsltsd for asy sbiprant 

of ons hundred pounds or lesa to fifty dollars ($b0.00) and for any sblpMst In sxcess of one 
hundred pounos to an asount not exeesdlng fifty cents (SOd) per pound Uctuai weight) unless tbe 
shipper indteates in the Air Express Shipping contract hlo Inteatlon to .ake advantage of the 
provlelons cf Clause (c) hereof. 

(c) The saxisuB liability of the Carrier shall be tbe asount of tbe value declared by the shipper and 

esbodled in the ';ir Cxpnse Shipping contract and provided that vsluatlon charges si« assessed la 
sccerdasce vlth tbe applicable terlffe. 

(S)(s) Nosey, apecle, negotiable pspvra, Jewelry, precious or seal-precious sstsl or stoaes, gold or sliver 
coins or buliloh and slsllar goi>dB, antiques, or other related or unrelated old,rare or precious 
artlclss of extraordinary valus shall not be packed or Included with shlpaents of ssrchaodlee 
end it so packed,tbe Cirrler shall sot ba liable for daiwgs to or loss of such goods. 

(b) Tbe llnblllty of the Oirrlar lor s shlpaent of sonsy, specie, cagotieble papers, lewelre, precious 
or seal-preclous nntsl or stones, gold or sllvsr colas or bullios, and alailar goods, antiques, 
or other related or unrelated eld, nre or precious articles of extraordinary value, will noi be 


actual value of the sblpeent at the tlse and pUce of receipt thereof by the Chrrler, ehicbever 
say be tbe leaser saount, including the transportstion sad other charges it paid sad the duty as 
psysbls or paid sad set rarundablsj aor. In the event of partial loss or dsaags, for a grjater 
proportloa of tha sua dsclarsd, or of such Icsocr actual valus, as the csss say be. thas that 
__which the pertioa lost or dsjsifwd bssrs to tha vhole swipaest. 


_ kile Wo. 2t coattmied os nest page) 


•splsastles sf abbreviatioss sad rsfaresre nsrta used but aasxplslasd.harass, set Ibfs •. 


IWMBDi 

Ostsbsr It, ItM 
(tHatsd la t.t.A.) 


bpt J. t. MANOfl. Afsat 
tit Iasi dSrd Mfss*. 


TSfb. H. T. MM7 
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AJ. !•. MAHON. AMNT 
OfVICUL AIR EXPRESS TARlFf N*. 1 


BUUeS AND UCCIATIONS 


(a) For dlfferencaa In or qunnttty c«ul>:^d by KhrlnkaKc, )ink*K« or rvaporatlon; 

(b) If « •bU;9nt roMjnn undoJlr<rvd «f;«r forlv-clcM «») ho.un or In tl>e c»c9 of horded PoodA.neventy- 

two (72) bourn, (rxcn*i«jve of J-c*! boll.!.;.<) iltvr ntlc* of ; rriv.tJ of the 8lil»j»ent »t d.sttnntlo.j 
or at point of dnllvery baa raIIm !.■ itir in-Oiraa of ’lio ructla'ni'U, the Carrlcv iviy bold the 


otbarwlM dlspoan of nurn hiilpdu.nti 


(c) For any Iona, daaacc or delay carr ~d by the 1.1 of Cod, the fjueei.’n or public cnonlea, the autl.irlty of 

all- navlKatlon. defect or Inherent vlrc, Jr” 
f »hi '‘‘■“■'Pt" K-iultlnc frou condition-) t>>>yoi.d 

the control of Ihe Urrler. U »he rood.; aove i nd«r h tariff providing that the Carrier or Ctirle’-n 
^rty thcieto nball ^ liable lor loas non p?rilN of navlr„,tui., thin an to n'jcb Carrier or Carrlora 
coctior a.ikll bt no^dlftcd in acroidanro with the provlvlunt, of the tariffi 
•htch nbalt bn treated an ii.cotporated into the conditions of thin ccutract; 

_(d) For any lose or danage occurrlne In Cuatox-* warehouuca, oot ur.det control of the Carrier; 

(e) For any loeo, darifo or delay rrnn'tlnp Iron Iniiioper padcaalnp or ttarklny; 

(f) For any dmage to or loan of any fragile aitltic cr to ahlptcntn conniatlns wholly or in part of. or 

urlenn so dcocrlb: d uoon the paibagt containing tt; a.'ar. .nleao such dac-itn or 
lonn in due to neglltcnco of the Carrier; 

(C) »lfr loan .nr davge in way arining out of the eraelnatlon by, or partial delieery to, the cornirnc* 
of C.O.D. nhlpaentn when nuch cx»nli.atlin or partial delivery in autbotlred in writing by the rhlppcr; 

sbUnopts of live objects arlnlrg fr6w the conduct or acts of aurh 
objects to tb«nn*it«n or to *acb other or «i»eln;. flow the condition of r;jch obte-ta wbeu rr.;eiv.id for 
r"nk^*'^ '* ‘••clr oi pit..iciu.i.ics, ail tMch ).!;all )><. Irtr.rjortid at v>...v;’r 

(1) For nay partial loss, diaace or delay unlcsn a notice of such lonn. danaee or dela« la ri'erf 


“Ji.***?!**^ nhlpan-nt or thiywri.t involving |«rilal loan Iberelror. in nadc avatlabJe tor InapJc- 
■ rcpieseBtatlve; and unless the clam le filed oltbln twelve (12) aonlbn f.-on 
ttM <1»i« tti# Kbipprf'ut WL« ct^livcrt'O by ih# shipper to th<* 

occurring to amle-ent addroa-ied to atatlor.s where there is no agent of the 
carrier aitcr puch ehipeent hir. btea left Rt euch Setatlonj 

(k) For non-^ltve^ or e^plttc loas or deKtruettoa of the Bhlpaw>nt in Canada, unleaa a clala ta filed at 
Mlp^r^m the'tarrler***^ wllhln twelve (12) aonths from tbw data the shipoent waa dtllvertd by the 

(7) (a) At polnta wbc« tU ^rrler has aervlcg, the Crrrler shall tan.lcr ones the ahlpiaent for de- 

iJjIJinJ .!* )**• *' •ithlu the delivery llaits; If dellvl>ry ia oot 

arrlval^of^the^iihi^it*^ Ur.lor wl’l sail to the conalgBee, at aald address, a no tics of the 

**.K‘“'* ***• Ca"*«F baa no dallvary aervlct, tbc Carrier shall nail to the conalgDoe, at tba 

address klven, a notice of arrival of this ahlpaeat. * * ' " 

^tariffi**^'" liellver to adoreaaer outside dsllwry llalta aball bo toworaed by applicable 

‘h* bbil-tnt m addmaaed, then, 


'b iwatlnatlon and upon arrival at such offica the Carrier any 
•b “b^*F (be coDBlgnee or upon the direction of tlie ai.lppor or coDslgneo will,or at Ita own dlacrw- ^ 
*“F. aa agwnt for the aolppor or cooaignee, deliver the ahlpaant to any Connecting Carrier for 
furtlmraneo to destination and tha Carrlcr'a liability shall tbireupoc caaae. 

•P9C‘*1 matruetlona of tba ch<ppor to tha Cariler effecting tha hand- 
iJhlpwnt or c«lliii< lor servico not provided •loeebere in the inrilin of the 

•uch^lMtructlona ^ *" ***** *"'** *•*" *Allarw to ooa^y with all or part of 


(hile Mo. 2d coacludwd on aoat pagw) 


ahhrwwutloaa and roforwacw aarha uaod hut naaapUlaed horooa, doo lh|o d. 


JtdDdht 

Oetahnr Id. IddI 


*liini< hpi X d. MANON, A«v«l 


tit due* 4M Mrtoa. Hi 

Nv Yofh. n. T. Hdl? 


M NO. 2d - TMd f d AMD OOminO n or TIUKSPOItrATlON - (Cbntlnuwd) 

s Terao and copd lt lood (appllcablw to the Air bprena Coodn Becelpt) - (Continued) 

(4) Mhea the aMpacat la carried at oencr’n risk in accordance with the terns of this contract or the Air 

l?**rT*f.®****f*"f *• ■« ondorsed and initialled by the Carrier and the aulppwr, the Carrtor aball 

?! “"i’' ]'’•* »«• «!' ’“7 ‘blch v,ay result froa the noglleeairof the SrrUr, and 

the burden of proving freedoa froa such nrgliKvncc shall rest on the Carrier. 

(5) Tha brrlar "Ot undertaks to carry any ehlpunt for the whola or any part of the trnnnlt on any parti¬ 

cular flight of aircraft, or at or within any particular tlua. ^ P«rv» 

(d) Tbw Carrier shall not be liable-’ 


IVrtdUd 


d.a.A.) 
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a. T. MIANO. AGENT 

OFFICIAL AIR EXPRESS TARIFF N«w1 


CT.C.(A)No. I C.A.B. No. I 

SKTIOW 1 kevltmd Pag« 23 

Caitcels 

__22nd Revised Page 23 


PU Wo. M - TCTHS AKD COKPITIOHS OP TR/J.-fiPORTATlOK “ (Concluded) -- 

TOrmn and conditions (applicable to tlie Air E x pres s Goods Roceipt) - (Concluded) 

(9) ''OverfillH issue regulations constraining tbe BU>veaK!nt ol 

^ responsible tor the consequences to the s.hippei 
any perwn clainlng or asserting any right to tbe ownership or possession of 
the sot emit resulting lro« contravention by the shipper or consignee ot any such regulations. 

(10) “'*?*L**’'u*^? transportation and all other lawful charges accruing on 
And) 1/ rcQulrodf uhtill pfty aubc b^fors dvllvory. 

(11) The ^rrler say return the shipnont to the Bhl;.per and collect all lawful charges, including 

■ »'•»*'*'«> *or storage if the sbipeient rcitains undelivered for* 
thirty (30) days after written notification has been sent to the shipper. 

(12) Any alteratloji, addition or oracurc in the Air Eaprcsn Shipping contract shall be oiraod or 

*? ^‘irrer IssuinR the sane and the shipper and.if not so signed 

or Inltiallcd.shsll br without effect and tbe Air ihiprcss Sliipping contract shall be en¬ 
forceable according to its original tenor. >.«n.raci anari oe en 

(C) Terse and conditions (applicable to the Air Express Money Receipt), 

(1) The woj^s the carrier* Bhall include any connecting carrier nubject to tbe Aeronautics Act. 

the goods*****^* bhilsay Act, 1919, which participstes in tbe carriage of 

(2) thin 1® ■“'1 ^ binding upon the shipper and all peranns 

shlSiMt asserting any riyht to the ownership or possession of the 

the carrier and of any other peinon or /.ompany 
^ipseut My be delivered for the perfomance of any act or duty in reapoct' 

custody or charge the scaw sty lawfully be, or on whose vehlclervwa- 
sels or aircraft the sane la being carried under or pursuant to this tariff, and aball 
apply to any roconslguiwcnt or return thereof. 

(3) The carrier shall not be llable;- 

"r t'^'ty-taur hours (sxcluslve of legal bolidayB) after 

®f >*’' arftval of the shipnent at destliiStlcs) has been sailed to tbe address of ' 
the conulgncc, unless nurl. Icaa or dsetf'e Is caused by the negligence of the earner. 

(b) ^®r “y ®«-,«>‘--l«y caus^ by the «:i of Cod, Ite Qu.ei.-s or public e...-i.s, 

the law, quarantine, riots, strikes, perils of water and/or air navi- * 
gaticn, defect or inherent vice, or the act of default of tbe shipper or «ner. j 

(c) fot any loss or dssags occurring in custoss warehouse. • 

^‘*Lid?JsiiS2’ resulting froa improper or insufficient packing, securlni; or | 

“*?*.J***^^ dsclsred on tbs face of this agreement or for more ' 
sctual value of the shliSMnt at the time of tbe receipt thereof by the cairler. 
"*^ 1 ,?* **** ^T*®**’- ‘"clutilOB >he carriage and other charges. If paid, and the 1 
P?*' refunded, nor, in tbe event of partial losa or damage, i 

52iii « proportion of fbo bum no slate<2 or declared or of such IcoRor, actUAl * 

value, a*4 the case may U., thau that which the portion lost or damaged beara to the • 

wnoic anipAent. 

f**®® l'opn.1 its control, or causud by the neglect or refusal 

Hteamooal. truck, air or other transportation line whatsoever, to re¬ 
ceive and/or cany forwaid the shipment. 

(g) For any damage, lows or shortage, unless written notice thereof is given at an office of 
within two loniha from delivery or from the tla« delivery should, in the 
oidlnary couraa of transit) have hern aade. 

JP® Aeronautics Act, the Transport Act, 1938, or the Railway .\ct, 

1919, has an offico at ih.’ place to which the shlpsent Is addressed, then, unless otherwise i 
provided, iho carrier agrees only to carry the aame to It; office IloM cJL.vcTleM 
5® ‘® destination, and upon airlval thtic, the carrier shall notify iho con- 
slgnoe th.rcof, or, upon direction of the shipper or consignee, will, or within its c>*-n 

delivei' the shi|«oiit to any connecting carrier not subject to cither of tbe 
c^l“l?ely''<J'-l^i5%T^ undertaking as carrier shall be 

(5) *® PP«* tb* cooalgne# to taka delivery of tbe shipment 

(9) Ihity and cuatoms house expenses sre guaranteed by tbe sb'pper. 


For explanntfon of abbievlatlone and reference marke uasd but unexplalaed hereon. 
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Iwaaed by; fc T. MANO. Af a ef 

219 Sm» 42md Stvwel. New Yet*. N.V. 1991? 


tFFKTlTK: 
July 31, 19T4 


tOR NO. 2199 


RtnUCS AND REGULATIONS 
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23rd ll^vlEtd 24 

CKIlCClb 

22n4 Rw vlhecl Pa-c 24 


w. T. MIANO, AGENT 


OFFICIAL All* EXPRESS TARIFF IJ.i. 1 


v')i I t'.t'.l , . 

‘• I ; cMV 111 
oKoi rc 'jjfi. 

•o.nm . . 


(Section 2 fontlnuoil on tpaI fiii;'p) 


{C/iKCEUATJOX XOTia 

AnnlMoii ,«i iitnioii (>r<1nnnrc n- iiul (Mviiiir.> ,At t.. 1 In .n >i Imn.Ji'. 'ii’.a,Plorr nee .Pert Ua Oad non 

llol; iJiU'tiHouvl lie ,1 .icelc Sl.oal ij,X oj i t.|K>rl ,0x Inn! C*i y ,Siir t J li Id TukcuIoocm .luMcalooba V.A 

Hor.pilfci an.-? T-Jbi ualua,A)_\:-.V,A, for.ncj ly publIf hi tl nn 22iid Revised Page 24 and oaitted herein are 
canct'llcd. Air S'rvlce blficontinui-d. 


t • Elf lh!l< Ko. 14, Paragraph (B) 


aSEreviatloom a »4 refereixe imrka'uBat ii^apUlaed hereoa 


irPlCTlVT: 
July 31, 1)171 


by: Cl. T. I'lAKO A«ea* 


11* r-itt 4Iad Street, Nrw Tart, N.T. lOOt* 


(Printed in U.X.A.) 


ALPHAUEriCAL INPEX DY srATiS, PObbTSPI'iXS AND PKOVIfCE.S TIONCT. IlY lOItilS AT V'lICH 
AIR EXPRESS SERVICX IS AVAirARI.L, WITH II£NTI/YIKG TATE ZOI.E NtMPiins 

To dcfenelne lute Scale Numbera br-tt.'-en Hai.i Zonin, refer to Scr.l lo-ji 4 at.ii h. The colv-n entitled 
"Vltiilii Ternlnal Area 01 ' Indlcati . the pc/lnt true, or to t.hlcb srr.Joe tv l ircrnlt l.i provt-KU (£'e 
Rule N'u. IS). S-e bucli'Jii 3 lor CoJ- Index. 
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ii I’luient.i. 

i i'lioel.I a V . a . !io ;|.i 1 al 
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♦ •KinxTlVE June 2S,1‘J74. Itnied on owe (1) day’* rotice 
under K|H-'.iai Tariff Pvrairelon Ro. 34224 of tlie 
Civil Aeronaut lea Hoard. 
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